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e

1 assent, ;
(SIR COLVILI EN.YOUNG) £

{roveraar-G JeRerl

3 1sg January, 2013,

F)

AN ACT toprohibit and prescribe pu nishment for Tratficking
in Persons; to give cffect o and implement the United
Nations Protoco! to Prevent, Suppress and Punish
Trafficking in Persons; to make provision for the offence
of trafhicking in persons. tratficking for the purpost of
adoption and other related offences; 10 repeal the
Traificking in Tersons (['ruhibitifm] Act, (No. 18 of
) and to provide for matters cpnnected therew ith
orincidental thereto.

JE Ty S L I

(Gazetted 2nd February, 2013.)

BE [T ENACTED, by and with the advice and consent af
the House of Representalives and the Senate of Belize
and by the authority af the same, as Sfulfows:

PART 1
PRELIMINARY
1. ‘This Act may be cited as the R

FRAFFICKING IN PERSONS (PROHIBITION)
ACT, 2013,



]

Tmf_ﬁcking in Persons (Prohibition) _ [Ne. 2

Interprelalion,

7. Tn this Act. unicss the contex otherwise requires -

"abuse of a

fa)

{&)

position of valnerability” means -

an abuse committed on a person where the
person abused helieves he hus no reasonable
alternative but 1o submit to the labour or
service demand af hism; o

taking advantage of the vulnerabilities of the
abused person resubting from the abuscd
NCrSOL - '

(i} having entered Belize ilicgally or
without proper immigration
documcnis;

(i)  beingpregnaat;

(fif) havingadiscase whether physical or
metital;

fivi  havingadisability: or

(vp  heingaddictedtoaleohol orany Hiegal
drugs,

which reduced the abused person’s capacity

to form judgment;

“¢hild” means a person below the age of cightees vears;

*coervion’

(a}
(b)
c}

(i}

*includes -

violent as well as non-vielent forms of
psycholagical coercion;
theeats of serious harm o, or physical restraints
aguinst, any person;
any scheme, plan or pajtern intended {o cause
a person to believe that failure to perform
would resultin harm to, or physical resraint
AZAINSL, aNY persun. ot
the abuse or threaiened abuse of the legal
PTOCOSS,
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“-copvevance” Means a vehicle, vessel, ship, aircraflor
any othermode of transport whether by ait, scaof land;

~Council™means the Anti-Trafficking in Persons Council
cstahlished under section 3;

= dobt bondage” means the status orcondtion ofadeblor
from apledge by the debtor ol his personal SOTVICES OF
those of a person under nis control as a security of
payThent for debi. when the length and nature of services
is pot respeciively limited and 13 pot clearly defined or
the valueufthose SOrVICEs asTCason able assessedisnot
applicd towurds ihe liguwidation ofthe Aebt or where the
jengthand nature ofthose services are nOLIe spectvely
limiled and defined:

“ex ploilation” MEans-

(o) kecping 8 person in a state of siavery.

{b) subjectinga persoi o practices similar o
slaverny:

(¢j vompellmgor cansiig & PEFSOT 0 prov ide
lareed labour of 4RTVICEE:

(d} keeping a person in u state of servitude.
ipeluding sexual servitade:

(e} explnitjnganmht:-rpﬁrsmlh}fu%ingsuchpemm__
directly or inditectly, as a prostiituic;

{f) engag ngg naty form of commareial sexual
exploftatiorn, inclading pimping*pundcﬁ Tz Or
pmumingpmﬁtitmi:m,m profiting from sexual
prosutution. maintaming abrothel.or engaging
in pornography of strip tease danves where
(epnales or males dance aude orinaslate or
semi-nudity; or

{g) Jlicitremoval of lapman ovgans,

ersons (Prohibition)  _
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sforced labour” means labour of services ohtained or
maintained through force. threatsof force, orher means

of coercion;

~forfeilure™ means the permanent deprivationol property
by order of a court or other competent authotity:

S B R P AR e N
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“1ficit removal of human organs” 1Icans {he urtawiul
removal of human organs apd does not inciude legitimate
medical procedures For which proper cnise nit has been
obtained under the laws of Behze;

“Minister” means the Minister responsible for human

T B PRt

development;

“nrganized erimipal groupor network” meansa structured i
- - - =

group of three or more persons acting in concert with =

(he st of commilting acriminat offence inordertoobai. %

AR,
Y-

directiyovindirectly.afi nancial or othermaterial benefit:

TRNERIInmes

~pornography’ includes aphotograph. film, videoar othar
visual representation, whether ornot made by ehectronic,
mechanical. artistic or other 1o ethods. that shows. tora

sexual purmpose -

f} apersonen paging inexplicitsex nal activity
or conduct;

(b} paris of a perse = bady pasied to visual
representation. or

fc) parts of a persen’s body which have heen
rendercd compheis by computer generated
images or by other methods of visual

representation.

but does pot inchude any Whten or vigual representatiolnl

produced for the purpose of education. counsaling. the

promotion of reproductive health or as part of relaied

criminal investigation and prosceution;
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“praciices similarto slavery™ has the meaning assigned
o itinthe Supplementary Convention onthe Abolition
of Siavery, Slave Trade, and Institutions and Practices
Similario Slavery: and includes debt bondage, serfdom,
force scryvile marrtages and delivery of ehildren for
gxplontation;

“proceeds of trafficking™ means any property derived.

oblmined ar realived directly or indivectiy as a result ot

or tnconneetion with the offence oltrafficking in persons
and includes, on a proportional basis, propertd into which
any property derived orrealized directly from the offence
was later converted, transformed orinemingled, as well
as Income, capital or other cconmnic gains derived or
realized from such property at any time sinee the conviction
or cotmnission of the ¢rime:

“property” includes money, investments, holdings,
possessions and asscts ofevery kind, whether corporcal
of mcorporeal. movahle or immovable, legal documents
orrstraments evidencing title, orinterest in such assets,
wherever stuate;

“prostilution” means any act of practice of'engaging in
sex or other bodily contact or stimulation of the genitals
ol o person with intent to arouse or graiify the sexual
desires of that person or another, such act or practice
performed forhire ora lee, commission. reward or prodit
but excludes sexual activity between spouscs:

“publicoffice” meansany officeofemolument in the public
service:

“recelviing country” means 2 country into which a victim
of trafficking in persons is bronght as part of an act o
tralficking in persons,
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*practices similar fo slavery” has the meaning assigned
tr it in the Supplementary Convention on the Abolition
ol Slavery, Slave Trade, and Institutions and Practices
Swmilar to Slavery: and inchides debt bondage. serfdom,
force servile marriages and delivery of children for
cxploitation:

“proceeds of ralfickimg™ mcans any property derived,
obtained or realized direcly or indircetly as a resulrof
or inconnection with the offence oftrafficking in persons
and includes. ona proportional busis, property intowhich
any property derived or realized directly from the offence
was later converted, translormed orintermingled. as well
as inconie, capital or other economic gains derived or
realtzed frowmesuch property atany time stee the conviction
or commnission of the erime;

*property” includes money. investments, holdings.
possessions and assets of every kind, whether corporeal
orincorporeal, movable or immovable. legal documents
or instrments evidencing title, or tnterest in such assets,
wherever siuate:

“prostitulion” means any act or practice of engaging m
sex or other bodily contact or stimulation of the genitats
of a person with intent 1o arouse or graiify the sexual
desires of that person or another. such act or practice
perfommed lorliire ora fee, commission, reward or profit
but excludes sexual activily betwecn spouascs;

*public office™ means any office ofemolument in the public
SErvIice,

“reeciving country” means a country into which avietnn
of trallicking in persons is brought as part of an act of
trafficking in persons.
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CAP, 7]

Application.

Extra
lerriforial
offence.

“servitude” means a condition of dependency in which
the fabour or scrvices of a person are provided or
obtained by threats of harm to that person or another
person, orthrough any scheme. plan, or pattern intended
to cause that person (o belicve that, i{the person did not
perform. someone would suffer harnt:

“slavery” means the status or condition of o DULROT OVOE
whom any or all the powers attaching to the rights of
ownership are exerctsed:

“spouse” includes a member of a common faw union as
detined by section 148D ofthe Supreme Cowrt of | udicature
Act; and

“trafficking in persons™ means the recruimmient.
transportation, transfer, hahouring orreceipt ofa persan
by means ol threat or use of foree or uther eeans of
coercion. of abduction. fraud. deception, abuse of power
ot abuse of'a position af vitnerability. or by the giving
or recetving o fpayvments or benefits to achieve the vansent
of a person having control of or over another preTson.
for the purpose of exploitation,

3. This Actapplies toall forms of traffickin ginpersons. whether
natiomal or iransnational and whether or not connected with
au organized criminal gronp or network.

4. A person who being a citizen of or whe hahi tashy resides
it Belize, and who does an act or encourages, facilitales,
conspires o commit or induces a person to commit an act
inany territory outside of Betize that would be an of¥enee under
this Act commits an offence whother or not that set isan o flence
inthe territory where itwascommitted and is Hahle on conviction
om indictment to imprisonment for the term prescribed agif
the olTence had been committed in Belize.
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PART 2
ANTI-TRAFFICKINGIN PERSONS COUNCIL
3. {1 There is hereby established a body to be KnOWR  Eviablishment

as the Anti-Tralficking in Persons Councll.

{2y The Council shali consisto fthe lollowing members
appointed by the Minister -

{a)

b}
fct
(d}
fe)
(&)
()
fi)

7]

{k)
{1}

the Chief Executive Olficer ofthe Minstry
responsible for human development, as
Chayrman;

a represcmative of the Mimstry responsible
for of foreign affairs;

areprescntalive ol the Minisuy responsible
{or national seeuritys

arepresentative of the Altorney-General's
Mintslry,

arepresentative of the Minisiry responsible
lor health;

ampresenmlivc ol the Belize Tourism Board;
ihe Labour Commissionet;

the Commissioner of Folice;

the Director of Immigrationand Nationahly
Senvices:

the Director of Public Prosecutions;

the Comptroller of Customs: and

ot more thap three olher persons from anon-
govermmental org anization or any other
relevant organization having app ropriate
experience, knowledge and eXpertise in
relation 1o the problem of and issucs relating
(o trafficking in persons including the
protection and support of trafficked persons.

(3) The members appointed under su bsection {231}
may be appointed for a periad not excccding three vears and
atthe expirationtof thatpetiod may be cligibtefor reappointment.

gad
compeesdtion of
Cnuachl.
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PART 2

ANTETRAFFICKINGIN PERSONS COUNCIL

3. {1) There is heyeby established a body to be known

as the Anti-Trafficking in Persons Counel)].

(2} The Council shall constst ofthe following members
appointed by the Minister -

fa)

(b}
fc)
{d)
fe)
fg)

(f1}
{i}

i
(k)
()

the Chief Executive Officer of the Ministry
responsible for human developmenl, us
Chairman,

a repmesentat) ve of the Ministry responsible
lor of foreign affairs,

arepresentative of the Ministry responsible
lor nanomal security;

a representative of the Attorney-General's
Mimstry;

arepresentative of the Ministry responsible
for health;

arepresentative ofthe Belize Tounam Board;
the Labour Commissioner.

the {ontmissioner of Police;

the Directorof immigration and Nationality
Services;

the Ihrector of Public Prosccutions;

the Comptrotler of Customs; and

not morc than three other persons froma non-
governmental organizalion or any other
relevant organization having appropriale
experience, knowledge and expertise in
relation to the problem of and issues relating
to trafficking in persons inchuding the
protection and supportalirathicked persons.

{33 The mermbers appointed under subsection (23¢f},
may he appointed for a period not exceeding three vears and
atthe expirationolthal perfod may be eligible for reappoiniment,

Estahbishment
etd
campnaition ol
T oanvil,
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Functiens of
the {onacil,

6.

{1} The functions of the Council shall be as follows

faj coordinate the implementation of this Act.

and formalate policies and programmes 1o
prevent of suppress tratficking m persons,

mcluding the suppor and protection of victins
of trafficking tn persons;

(B} develop, willinone vearofthe commencement

fc)

(d)

fe)

(&)

of this Act, a national action plan on the
prevention and suppression oftrafficking in
persons intluding the supportand protection
of victims of trafficking in persons. the
prosecutton of offenders, triningof persunne]
and thereaftertoreview and wpsdatethe ietional
action plan every three vears;
develop, coordinate and monitor the
mplementation ofthe national relerral system
for the properideniafication of. assistance to
and protection of victimas of waflicking in
persons inchuding etild vietims, and to ensure
that they recetve adeguate assisiance and
prodcction:
moplor [he namigration and emigration
patterns in Belize to ascertain evidence of
trafficking and to secure the prompiresponse
of government agencies to problems related
totrafficking in persons;
formulate and coordinate measures toeiducare
the public on preventative ang protective
measares for vielims or potential victims of
tralficking and the offences and the penalties
under this Act:
facilitate cooperation with regional and
miernational bodiesinrelationto traificking
mpersons including the supporiand protection
ofvictims of trafficking in persons;
advisethe government ontralicking in persons
including developments at regional and
inernationa} levels:

-
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&) collectand coliate dats and avthorize research
relating to prevention and suppression of
tralficking inpersons;

(i) facilitate inter-agency and multidiseiplinary
cooperation between governments and non-
governmental orpanizations:

() actasafoecal point for institutions engaged
in prevention of trafficking in persons;

%} makereconunendationsto the Minister onall
aspects of prevention and suppression of
traflicking in persons; and

(I} perform any other funciions as directed by
the Mimsier for the proper implementation of
this Act.

(2} Informutating polivies and developing a national
action plan to proteetand proside sapportto the victims and
for delivery od'services, such policies and action plan shall take
into consideration the age, pender and special needs of the
victims and other related matters.

7. The Ministermay give to the Council polic vdirections not
mconskstent with this Actand related to its functions and the
Council shall give efiect to such directions.

8 (1) The Council shall meet as often as may be nece SSArY
or expedient for the transaction of its business and such
meetiys shali be held ot such places and times and on such
days as the Council may determine.

(2) The Council may invite.my person 1o attend meetings
ordeliberations of the Council for (ie purpose of advising i
on any matter under discussion, but that person shall not be
entitled Lo vote.

{3) The Chairman shall preside at alt meetings but if
the Chalnman is unahle to attend a mecting, the members
present and constituling a quorum shall elect one of theit
numbers W preside at that meeting.

Ministerial
dizections.

#rocedures
aml mecrings,
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(4) The quoruim o friye Cotinci shali be SEVEN Members, i
(5) The Couneil s decisions shail beby g maority of £
votes, and in addition 0 an originaj vote, the Chajrman orother §
Person presiding ar a meer ing shail hayeq Casting voiz inuny <5
case in which the voling is equal =
(6) Subject to this section, the Counci mavregafare i b
MWHpToCcedings ang meetings, £
Conmitrees, 9, T 11]:-3 (_ ouneitmay appoint com mmf:cs and Spevi i ¥ &=
CIFerms o Teference 4 ReCessary orexpodient loagsest in A=
theperformance of" theirfunctions, ;’f i
=
{2) A committes established pursuant g subscctioni |y hg_ =
may be appointed from AMmongst the members of the eunctlor g h
any other persons whom the Cotitacs] helievesty bequatificd for T

suchappointment.

10, The M; NEStEYIvth responsibility for foreign afinirs shati gt
Sevie(ariar of

e Coune A4S Secretariat of the Couneil.
PART 3
OFFENCES

1t (1) A person who engages in. COmspires in Chigags in
Uffences of erattenipts to engage in, orassists ancther person 1o Chyape
rutlicking i r . . irecs S
Peryoms . Or organizes o fi:rcus anolher pesson Toenpuge in, 1rafiick DTy

M PErsons commits an offence and iy tabie

LUCOTVICHDD on
Fndictmcm, 1o tmprisonment tor & tepm ofefght voury,

(2) Where the vietim of the clfonce of ratficking in
Person is a child, the offender is ijahle on eonyy
indictment, to imprisonment i, AteTin of (wely,

(3} The recryj tment, transportation, hurheuﬁng_. receipt
of achild, or the giving of py ¥ments or benefits 1o o btain the
consentofa person havip gihe conirol o child, forthe PUTpOSe
of exploitation, constitutes traffiekip Zinpersons frres pective

m|III|.I.l
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ol whetherany of the elements of the delinttion of *tralticki 11
1N persoms™ 15 present oF not in any case.

2. A person who cngages in the adoption or facilitates the
adoption of achild fur the purposc af traliicking in persons.
connmits an olfence and is liable on convictionon tdictment,
tora fine of five hundred thousand doltars or imprisenment for
a term of ten vears or to both,

3. {1} A person who, for the purpose of wafficking in
persons, acts as an imtermediany to induee or ehcourage or
factlitates another to give or promise remuneration, geils, ponds,
{vod orother benefitto achild orany person having authoriny
orcontrol pvera child for the purpose of inducing, encouraging
compelling o otherwise petting thar child to participate in any
sexual activity with the person so remunerating. commits a
otlenceandis liable an conviction onindictment 10 im prisonment
for a term of ton vears.

{2} A person who, being a person in authority or
exercising comtrol overachild, for the purpose ol rafficking
in persons, takes advantage ofhis suthority over that child and
sexually exploits that child orcanses anotherto sexually expioit
that child, commits an offence and is lizble on conviction on
indictment to imprisonment {or a term of ten vears,

4. A person who. for the purpose of trafficking in persons,
causes, encourages or tacilitates a child. o participate in an
activity, whether sexual or not, by way of explontation, {or
whichthat person receives remuneration orcompensation from
athird person. commits an oflence and is Hable on conviction
on indictment o imprisonment for a term of e Zht years.

3. A person who knowingly profits from the exploitation of
avictiny of trafficking in persons commits an offence and is
liable on convietion on indictment 1o imprisonment for a term
of etgit vears.

Trafftching in
childres ur
adaptian.
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Offeace ol
Adverhsing.

fTepce of
providing
focilirkes b
supipart of
frafMicking in
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Ofience of
providing
services far
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16. A personwho advertises, publishes, prints or broadeasts
arcausesthe advertisement, publication. by any means, wcluding
the nse of information technotogy of any brochure. flyeror
othermatenals winch promotes iratheking b person commits
ap offence and is liable on conviction on mdicinenl o
imprisenmet for a term of cight vears.

17. A person who s the owner, oceapier, feasee or person
in charge of -

fu) apremmses, roon or place, whoe knowingly
permilsa meeling io be held in tha premises.
room or place; or

(b} any equipment or facility that slloews for
recording. conferencing or mectings via
technology, who knowingly permits that
squipment or facility to be used,

for the purpose ol committing an offence under this Act
commiutsan olience and s lable ancenviciios vt indictmant
oo fine of ten thousand dollars or (o imprisenment foratenn
of five vears or to both.

15, (1} Apersonwho. directly or indirectly, provides or
makes avarlable financial services or facilities -

fa} intended to be used, orknowingiv o orbaving
reasortable grounds o beleve that ihe services
or facilities will he used for the purpose of
commiting or facilitanng the commnssion of
an act of trafticking in persons. or for the
purpose of benefitiog any person whe is
commitiing or faciitating the commission of
an act ol traffickmp 10 persons; or

{b) knowingly, or having reasonable groands
helieve thal the serviccs of facilities will be
used by orwill benefita person invoived in
an act of trafTieking in persons,
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1

commits an olTence and is liabie on conviction on indictment
w3 fme of'ten thousand dollars or 1o imprisomment for a term
of five years or o both.

(2)Forthe purposc of subsection { 1}, *financial scrvices
or facilities” include the services or facilities offered by an
attorney at law or accounlanl acting as an agent for a ¢lient,

19, (1) A person being the owner, operator oF master of

aconveyancd, thal engages inthe wansportation for commercial
gain shatt ensure that every person travelling on board his
conveyance 15 in possession of a lawfal travel document for
citry by that person inte the receiving country,

{2) An owner, operator or master of a conveyance
under subsecton{ 1) who knowingly permits, orhas reasonable
grounds to belicve that such convevance -

fu} isbeing used for the purpose of transperting
aperson intoarceeiving couniry without the
travet docurnents teguired forthelawful entry
afthal personinto the receiving country; or
) 1sheing used forthe purpose of committing
an act of trafficking in persons,
" commits an offence and is Hable on conviction on in dictment
to the penalty preseribed in subscetion (3).

(3) A person who commitsan offence under subsectlion
{2y shall he Trabie —

{u) wherc that personis anipdividual, toafine
of one hundred thousand doilars or 10
imprisonment for a term of len years or to
both,

{B) where that person is a body corporate, to
a fine o) lwo hundred and fifty thousand
dollars; and any officer, director aragent of

Cibligation ol
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IHCraT Or
magier of
LLHFY CYRTICE.

TS



18

Additisnal
penalticy in
relation m 2
by
COr A e,

=
i

Y S RN s T

TLL

==

o

__ Trafficking in Persons (Prohibition) fNa. 2

that body corporate who dirceted, authonzed.
assented o, acquiesced inor participated in
the comniission of the offence mav also be
ltable onconvicrionon indicenent to the penalty
prescribed in section 1992 (.

{4) In proceedings under tiis section, it may be a
defence for an owner, operator or master of a conveyance
10 prove that -

g

e
|

{a) hchasreasonable grounds (o believe that the
travel documents of the persostravelling on
board are travel documents roguived [or fawful
entry of that person into the receiving counny,

fb) the person travelling on board possessed
travel docwments required for Jawiul entry
inlo the receiving country when that person
hoarded. or last boarded the conveyance to
travel to the receiving country: or

fcj the entry ol the person into the receiving
country ovcurred only because of Hiness or
injury to that person, stressof weathey orany
other circumstances beyond the control of
such owner, operator or master.

o b

ey
L

(3} Where a persom is convicted under subsection (),
that person shall pay, in addition w any penalty impased
pursiant Lo subsection {33, the costs of'the accommodatioms,
meals and repatriation of the victim of rafficking in persons,

20). Where a body corporate or its officer, ditector or agent
has been convicted of an offence under this Act, the court shail
have the power, inaddition to the power to impose the penalty
preseribed for the stated oftence, 1o -

fa) wurder that body corporate to be wound up;
{4 orderthat the business licence of that hody
cofporate be revoked; and
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fc) prohibitthat body corporate fromperforming
any frther aclivities,

21. A person who knowingly or having reasonable cause 1o
belicve thal an offence under this Act has been or will be
comimilled, mtentionally omits o give any information respecting
that offence tolhe relevant authoritics, commits an offenceand
isliable on conviction onindiciment tou fine of five thousand
dollars or toimprisonment for 4 terin of three vears or to botlh,

22 A person in 1 public office who, aids or abets another
personorundertakes any activity which (scilitates of promaoles
the commission of un offence under this Actcommitsanoffence
and is iable onconviction onindictment to imprisonment for
a term of fifteen vears and shall. upon conviction, cease to
hald that piblic office.

23. A person who, acling or purporting to act as another
person’s employer, wianager, supervisor, contractor,
employmentagentor solicitorofctients, knowingly procures,
destroys. conceals, removes, confiscates or possesses any
passport, birth certificate, inumigration document or other
governmenal document. actual or purported. belonging (o
another person commits an offence and is liable on summary
conviclionto afine of tenthousand doliars or to iImprisomment
tor 4 lerm of tive vears or 10 both.

24 (1) Acourtmay orderaperson convieted of an offence
undet this Act to pay restitution to a victim.

t2) In determining the amouant of restitution, the court
shall take mto account -
fa) thecostofmedical and psychological treatment
ofthe victim;
(B} the costsof physical and oceupational therapy
and rehabilitation of the victim:
fc} Lhe costs of necewsary transportalion,
lemporary housing and child care ofthe victim:

Lutentiomal
omission in
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fd) the victim’s loss of'income;

fel the degree of emotional distress, pain and
sutfering expericnced by the victing: and

() any other loss suffercd by the victin,

LT ] PR

I 5 U

(3) Where a court orders the pavment of restitution,
that payment shall be made prommly after the conviction and
the returm of the victim o his home COUniTy and any other
absenceof'thevictim from Belize shall not prejudice the victim s
right to receive restitution.

(4) Where the costs specificd in subsection {2a), (b},
of {¢) 15 botne by the Government, the convictad person shall

reimburse the Government for the amoun peid, and such
amourtt may he recoverable as a civil debt.

25, {1}Inany prosecution for an offence under this Act,
the alieged consent of the victim to the intended or realized
exploitalionis irrelevani und inadmissible.

(2} Inany prosecution for an offence under this A,
the evidence of a victim s past sexual behavior is irrelevant
and inadmissible for the purpose of proving that the victim
engaged in other sexual behavior, or 10 prone the vietim®s
sexual predisposition,

26. The legal age of consent to sexual intercotrse orfo maniage
is not a defence for an offence upder this Act.

27, Avichim nfrraﬁwkmgm persons shall notbe criminally
liable for any immigration related offence or any other criminal
offence thatis adirect result ol that victim bein g tratficked.

28. (1) Notwithstanding the penalty presertbed under
sections 11,12, 13 and 18, where aperson is convicted under
any of thm:: sections and there is the presence of any of the
following aggravatmg circumstances, being -
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fa) thcconvieled person used, threatened 10 use.
or caused another to use or threaten to use,
a dangerons weapon;

(h) thetraflicked person suffered a serious bodily
uyury. of permanent or lile-threatening injury;

f¢) the convicted person caused the irafficked
person, in Lhe course of the trafticking or
subscquent cxploitation. tobe exposcd toa
life-threatening 111ness become addicted to

any drug or other substance;

(it} theconvicted person caused or facililated a
sexual assaull to be committed against the
trafficked person:

fei the convicted personorganized or directed
an organized criminal group of which the
trafficking was part of ils activities; or

{f} thetratficking ocewmred asthe resnitof abuse
of power or authority or abusc of a pusition
of vulncrability, including abuse by a parent
or guardian., teacher, the leader of any :

children s club or other group. or any other

person whohad been entrusted with the care ;

ol supervision of a child, '

o ST

e e S

the court may impose an additional term of imprisonment
ol up to twentv-five years.

ke g s
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{2} In this seclion -
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“dangerous weapon™ means -

T Y S

fiaj aninstrument capable ofinflicling deathor
seripus bodily injury: or

&) an object that is not an instrument capable

ofinflictingdeath or serious bodily injury. bt

closely resembles such aninstrument, or is

usedinsuchaway that it creaies thennpression
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that the objec is an instrument capable of ;
inficting death or serious bodily imury: :'

“life-threatening illness” means any ilinessthat involves 2
. - a o =

a substantial risk of death, and includes Human Immuna - %
Deficiency Virus Infection (MIV/ATDS Jand tuberculosis, 5
“permanent or life-threalening injury” means - ?
(g} aninjuryivvolyingasubstantialriskofdeath,  F

lossor substantial mmpairseat of the functon "'3;

of a bodily member. argan or sense thatis £

likely to be permanemt; or b

(b} adisfigurementthatisfikely obepenmanent; &

R

ar
{c) maltrezrment toa life-threatening degree or
proportion, such as dental of food or medical
carc or drugs thal results in sobstantial
impairment of junction of the body oy mimd:

“serious bodily injury™” means -

R T s

AR

fa} aninjury involving extrems physical painor
the protracted impairment of a functionetfa
bodily member, organ or sense: of

() aninjury requiring medical intervention such
as surgery, hospitalization or phyvsical
rehabilitation; and

ANl

“gexual assault” means -

B L S

(@} the engagemeni ofanother person ina sexual
act by a person -

fenis
it
;

fii using [oree against that other person;

(i}  threatening urplacing that person in
fear that any personwiil be subjected
to death, sertous bodily injury, or
kidnapping; or

et s
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ff) the engagenent by a person in a sexual uet
with -

(i) alt Incapacilated porson. or
{fii)  apersonwhocannot CAPTEss comsenl,

(3} Notwithsianding the penalty prescribed under
sections 11,12 00 13, where aperson is convicted of an ofTence
under any of those sections and that person enpaged in sex ual
nmtereourse with 2 child, the court may impose a sentence of
i1fe imprisonment. .
PART 4
ASSISTANCE ANDPROTECTIONFOR VICTIMS

29 Inihe investigation and prosceution of offences relating
totrafficking in persons, the following guidelincs shall apply

faj all steps necessary to identify the victim of
the oftence oftraflicking in persons shall be
Laken,

(b} rcazomable protection to a victim of the of
the offence tralticking in persons shall he
tuken to prevent recapture by the tatfickers
and their associates:

fe) reasemable protection shall be takento seeure
thevictim’s family, where they reside in 3l 2.
from threats, reprisal or intimidation by the
traffickers or their associaes; and

fdj protection and enforcement of the rights of
achild victim.

3 na prosecunionof a person for the offence of trafticking
11 persens, the court shalt -

fa} hold all proceedings in camera:
(B} ensure that the identity of'the victim and the
victim's family s kept conlfdential;
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) ensurethal any wentify ing intormation ofthe
victimand the victim’s family are not released
toy the press or to the public:

fef}  allow the testirmany of avictim to be given
{rom behind a screen or ia video ar other
clecetronic mesns so that the vietim 1= not face
to face with the perpetrator; and

{e) ensure that the festimony and cournt
proceedings of a child wiiness takes place
in the presence of a parent. legal puardian.
foster parcnt orsocial sepvices practitioner
s the cse requires.

it {1} The Dircctor of Pablic Prosecutivon shzl!l iaferma
vietini of the ofience oftrafficking in persons of the progress
of the criminal court proceedings and the right (o seck
compensation.

() The Director ot Tenmigratton and Nationality Services
shall inlorm g victim of the offence o trafficking in persons

of decisions for the retare of the vicidm 1o Bis country of

cthizenship oy lawtubresidence, and e procedures foesecking
permanent restdency status or citizensiup @ Belire, where the
victim qualifics toapply fir permanent reskdeney arcitizonship
stalus under the Belize Nationaliy Act.

32. The Directorof Immigration and Nationalits Serices shall,
where a victimis willing to comply with reasenable reguesis.
1 any, to assist in the investigation or prosecution of the
tratfickers. issucan exlended stay peemit orans other permit
pursuant o the Immigration Act authorizing a victim of the
offence ofrafficking in persons and anyv dependent children
accompany ing hirm 1o remain in Belize for the duration ol the
criminal procecdings against the raffickers.

33, 1Y The Mimstry responsible for foreign af¥airs shadl,
uponareguest by the Director of Tmmipration and Nationality
services, without undue delay veri [y whether a person who
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is @ vietim ol trafficking in persons is a citizen of. or holds
permanent residency status in any country specified in the
request.

{2} A request made under subsection (1) may include
a request for the veriBeation of-

fa) theageand name ofapersonwho isa victim
oftrafficking in persons and whois suspected
of being a minor; and

(k) whetherthe victim is acitizen of permanect
resident ol the country. '

{3} The Minister responsible for foreign affairs shall
destgnate an officer {0 deal with requests made under this
section.

34, (D TheDiveciorof immigraton and Nationality Services
shall, with the concurrence of the Ministry responsible for
human developmenlt, develop plans for the safe return of victims
of the affence of tralficking in persons to their country of
citizenship or faw{ul residency.

{2) A plan developed under subscetion (1) shall take
due account that a victim of the offence of trafficking in persons
may eleet to apply for permanent residency or citizenship ol
Belize. ov remain in Belize during the proceedings agamsia
person chareed with the offence ol trafficking in persons.

35, (1) The Ministry responsible lor forcign affairs shall,
through dipiomatic channels, assista victim of the offence of
trafticking in persons who s unable to prove his citizenship
or nalionalkity status.

{21 In providing assistance under subsection {17, the
Ministry responsible for foreign allairs shall take into account
ihe victim®s alleged connection to any country through factors
such as -

(i) placcof birth;
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Spocizl

¢ onsidera iy
o he plven tu 2
child victim.

Agplication
for Eorfeitere
arder.

Matice of
appilcation.

fb) presence of family members:

fe) prescace of friends:

(d) significantknowledge of specific geographical
areds;

fej lomg-termresidency inthe country;

(f# knowledge ofthe local or. it 11 be so stated.
nativeor indigenous language of the country,
and

fe) any other means.

36. Inthe implementation ¢fany provistonof this Act, spec fal
consideration shatk be given tu a victim of the offence ot
traflickingin persons whois achild. inamanner that i the
child s hest interests and appropriate Lo the situation.

PART 5
FORFEITURE OF ASSETSRELATINGTO
TRAFFICKING IN PERSONS

37 The Director of Public Prosecutions may appiy to the
Supreme Court for a forfeiturs order in relation to proceeds
of rratfickng.

38, {1)Wherethe Director of Public Pro secuiioms applies
ander section 37 for a forfeiture order he shall give to any
person who 1s known to own or conirol, directly or indirectiy.
wholly or jointly, or has an intetest in the property in respect
of which the application is being made no less than seven days
written notice of the application.

(2} A person who claims an interest in the property
which is the subject of an application for a forfeltuce arder,
may appear and producc cvidence al the hearing of the
application.

(3) The Supreme Court may. al any time hafore the

final determination of the application, direct the Director ot

Public Prosecuations o —

A LT 0 A o R s A o o B

i

i
il

Lol M

vi

it

i

AT

i

AT

YRR e




No. 2} Tmf_ﬁp‘_ﬁ;ir._tg in Persons {Prokibition)

{@} give notice of'the application to any person
who, in the opinion of the court, appears Lo
have an interest in the property: and

(B} publish in the (azette or a newspaper
published and circulating in Belize, anotice
of the application.

39, {1y Where, upon an application by the Director of
Public Proseculions, the court is satisfied that a property 1s
proceeds of trafficking in respect of which a persen has been
convicted, the court may order that property to be forfeited.

(2} In determining whether property is procecds of
trafficking the court may infer, in the absence of evidence to
the contrary -

fi} that the property was n the person’s
possessionat the time of. orimmediately atter
the commission ol ihe offence oftrafficking
in persens forwhich the person was convicted:
(B} that the property was derived, obtained or
realized as aresulrof the commission of the
offence ol trafficking in persens if it was
acquired by the person belore, during or
within six vears afler the period of the
commission ofthe offence oftrafficking in
persons of which the person was convicted,

and the court is satisfied that the income uf

that person from sources unrelated tocriminal
aclivity of that person cannot reasonabiy
account (or ithe acquisition of that property.

(3} Where the court orders that property, other than
money, he forfeited, the court shall specity in the erder the
amourt that it considers 1o be the value o the property at the
time when the order is made.

{4) In considering whether a forfeiture order should
be made under subsection (1) the court shall have regard to

Foarleitore
wrder an
coRviction



28 _ Trafficking in Persons {Prohibition} . fNe. 2

fa} therights and interests, Fany, of third parties
N the property:

{h) the gravity of the offence of tralticking in
persons concemed;

{¢) anyhardshipthat may reasonably beexpected
ta be cansed to any person by the operation
of the orderr and

{ef} theusethat isordinarily made ofthe property,
or the use to wihich the property was intended.

{3} Where the court makes a lorfet lure order. the court
may give such directions as arc necessary of convenient for
giving effect to the order,

Kffect of 40, {1) Subiect to subsection (2}, where a court makes
f':‘:ff““r“ atorfeilure order againstany property, that property shail vest
LLILELL N ] . - . "

couvicilin absolutelv in the Government by virtue of that order.

{2y Where the property orderad to be foeleited is Jand

faj the Government shall be entitled to be
regislered asthe legal owner of that properiy,
{B) that property shall vestin the Government in
equity but does not vest in law until the
applicableregistration requereremis under the
CAP 194 Registered Land Actorthe Faw of Property
CAF 190 Acl, as appropriate, has becncomplied wid
and
fcp  the Dircetor of Public Prosecutions shall, on
behalf ofthe (GGovernment, do orauthorize the
doing efanvthing necessary or convenient o
obtatn the registration of the Governmeni as
the legal owner, including the execution of any
instriment to be executed by a persen
transferring arn inlevesi 1 property of that
knd,
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(3} Where the court makes a forfeiture order rainst

propotiy -

fa)

(b}

the property shall not, except with the leave
o the court and in accordance with HY
directions of the court, be disposcd of, or
otherwise dealt with, by or on behalfof the
Government before the relevant appeal date:
ar

if alter the relevant appeal date, the ordey
has not been discharge, the propeny may hg
disposed of und the proceeds thereof
deposited into the Consolidated Revenue
Tuncl.

(4] Inthis section “relevant appeal dare” used in relation
to a forfeiture order made in consequence of a person’s
convivlion of the offence of trafficking in persons means -

(e}

{b}

the date on which the period allowed by the
Rules of Court for the fodging of an appeal
againsiaperson’ s conviction or forthe lodging
of anappeal against the making ofthe forfeiture
order expires without an appeal liaving been
lodged. whichever is the later; or

where an appeal against aperson’s conviction
OF againgt the making ot'the forfeiture order
islodged, the dute onwhich the appeal lapses
in aceordance with the Rules of Court or is
finally determined, whichever is the later.

{11 Where, upon application by the Director ot Public
Prosceutions. the courtissatisfied. ona balance of probabilities,
that propeny to which the application relates s prapcely in
respect of the offence of trafticking in persons. the court shall
vrder that proporty be forfeited.

Furlezer
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{2)Notwithstanding sibsection (1), 1{a person clsiming
an mterest in the property to which an application relates
satistres the cowrt that he -

fee} has an interest in the property:

(5} has, in the circumstances. exercised
reasonabie care 10 enswre that the properny
1s not proveeds of trafficking; the coun shall
order thal the intercst of that persen shiati not
be allected by the forteiture order. and the
court shall declare 1he nature and extent of
the interestin question.

(5} 1fa person obtains an interest in property after it
becomes proceeds of traf ficking, no order shall be rrade nder
subsection {2)in respect of that interest unless the PEEson s
a hona fide purchaser for value. without reason o suspect
that the property is proceeds of trafficking.

(4) Where the courtmakes a forteiture order, the court
may give such directions as are necessary or convenient for
giving e[feet to the order.

Voidable 42. The court may -
iranslers.
fa) before making a forfeiture order: and
(B} 0 ihe case of property in respect of which
arestraining order was made snd where the
arder was duly served,
sctaside any transfer of the property that occurred after
the seizure of the property or the service of the restraining
orider. unless the transfer was made For valuable
consideration toa person acting in good faith and without
notice.

Protectiun uf 43, (1Y Wherean application is made lora torfeiture onder

third partis, agatnsi property, a person who claims an interest in the property
inay apply to the court, before the forfeiture order is made.
For am order under suhsection (2),
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{2) Where a person applies to the court for an order
under this section in respect of property and the court is
satisfied on a halance of prohabilities -

fa} that he was not in any wayv involved in the
commission of the offence of trafficking in
porsons: and
(i thathe acquired the interest during or atter
the commission of the offence of trafticking
in persons and he acquired the interest -
fi) for sufficient consideration; and
fii)  withowtknowing, and incircumstano:
such as not to arouse a rcasonable
suspicionthatthe property was, atthe
tirm: he acquired i, property that was
procesds ol crime,

the court shall make an order declaring that his interest shall
not be affected by the forleiture order.

(3} Subjectio subseciion (4), where a forfeiture order
has already beenmade directing the forfeiture of property, a
personwho claims an interestin the property may, before the
end of the period of 6 months comimencing on the day on which
the forfeiture order is made, apply under this subsection 1o
the court for an order under subsection (2).

(43 A person who

) had knowledge of the application for the
forfeiturc order before the order was made;
0o

fb} appeared at the hearing of that application.

shail notbe permitted to make an application under subsection
{3) except with leave of the courl.

L
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(5) A persopwho makesanapphication under subsection
{D)or(3) shall give o the Dhrector of Public Prosecutions o
less than fourteen days written notice of the making of the
application and the Dirccior of Public Prosccutions shall be
a party to any proceedings in the apphication.

{6y Anapplicanior the Director of Public ProsecLtions,
i aceordance with the rules ot court, may appeal against an
order made vnder subsection (2,

(7) Any personrappointed by the courtasacy stedtan
ar receiver for proparty shall. on application by any person
who has oblained an order under sabsection (21, and where
(he period allowed by the rules of court with respect 10 the
making ol appeals has expired and any appeal from that order
has been determined direct that -

fa) the property or part thereot 1o which the
interest of the applicani relates, beretarned
1o the applicant: or

(h} anamount equal to the value of the interest
of the applicant, as deetared i the neder, be
paid to the applicant.

44, (1) Where the court makes a furfeiture order apains
property in reliance ona person s con viction of the offence
oftralficking in persons and the conviction is subsoquently
quashed, the quashing vfthe conviction discharges the order.

2} Where a forfeiture order apainsi property is
discharged as provided for in subsection (), ar by the cotuet
hearing an appeal against the making of the order, any person
who ¢laims (o have an inferest in whe property immediately
before the making of the forfeiture order may apply to the
Registrar General or the Regisirar of Lands, as appropriate,
in writing for the transfer of the interest to the persoti.

(3) Onreccipt of anapplication under subsection (2}
the Registrar-Creneral or the Registrarof Lun ds, asappropnate,
shall

)
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fa} ifthe mierest is vested in the Government,
mvedirections thatthe property or part thereof
to which the interest ofthe applicant relates
be transterred to that person; or

f&} nunyother case, directthal there be payable
to that personan amount equal to the inlerest
as at the time the order 15 made.

(4] In the exercise of his powers under this seetion,
the Registrar (General or the Registrar of Lunds, as applicable.
shall have the power w do or authorize the doing of anything
necessaty or convenient to effect ihe transfer or return of the
property. including the execution ol any instrument and the
making of any application forthe registration of an intercst in
the property on any appropriate register,

45 {IiWhere the court is satistied that a forfeiture order
shouldbe made in respect of the property of aperson convicted
of the offence of trafficking in petsons but (hat the property
orany partthercof orinteresi therein cannot be made subject
to such an erder and, in particular

fa} cannot, onthe exercise of duc diligence, he
tocated:

() has been transferred to a (hird party in
circumsiances which do not give rise o a
reasongble inference thart the title or interest
was transterred for the purpose of avoiding
the forfeiture of the Property:

fe)  islocaled outside Belize;

fd} hasbeensubstantially diminished in valuc or
rendercd worthless; or

fe} hasbeencomingled with other property that
cannot be divided without difficulty,

the court may, instead of ordering the property ot partthereot’
or interest therein to be forfeited. order the person to pav to

Payvusent
tistend of 7
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TheTault.

Scizure and
delention af
vayh,

the Government an amount cqual to the vatue of the property.
part thereoi or Intercsi

(2) Where the court orders a person to pay an amuoant
undler subsection (1), that amount shall be treated as it'it were
a fine imposed upon him in respect of'a conviction for 1he
offence of trafficking in persons.

46. Where the court orders a person to pay any {ine under
this Act, notwithstanding any mher law, ifthe person fails to
pay, the court shaft - '

fa) impose in default of the pavmen of that

-~ amount, atermeof imprisonment ofen vears;

(b} directthatthe termofhnprisonmentimposed
porsuant to parvagraph (e} he served
consecutively 1o any other term of
imprisonment imposed on that person, whick
that person is then serving: and

(e} directthat the rules regarding the remvission
ol sentences of prisoners serving a term of
unprisonment of the nttes reparding the welease
an parole shall nolapply inrelationto atemm
of imprisonment, imposed ¢n 3 persorn
pursnant w paragraph faj.

47 {1) Where the Director of Public Prosecizions has
reasonable grounds to suspect that any cash is or represents
property obtained through acts of trafficking in persons, he
may seize the cash.

{2) The Directorof Public Prosecutions may seize cash,
even it it reasonably suspects that only a part of the cash
be cash oblained as a result of the offence of trafficking in
persons, where it is not reasonably practicable (o seize that
part only of the cash.




B TR Ut g N oy

ik

T

e R e T

Frgri

£ TR

N R

A

No. 2] Trafficking in Persons (Prohibition)

35

(3} The Director of Public Prosecutionsm By EXercise
his powersunder subsection(1}, whether or notany procecdings

havebeen brought for an offence in comection with the o fence
ol trafficking in persons,

{4) The Director of Public Prosecutions shall, us soon
as is reasonably practicahle, apply to a judge in chambers for

a detention order with respect to the cash seized under
subsection (1.

(3) The judge in chambers shall not make an order for
detention of the cash unless he is satisficd (hat there are
reasonable grounds for suspecting that the cash isor represenls
praperty ohtained through activities of trafficking in persons.

(61 Subject to subsection {8}, any order made under
subsection (57 shall remuin valid for a period of ninety days.
and inay be renewed for further periods of ninety days by the
judge inchambers, until production of the cash before the court
in proceedings against any person for the offence of traf’ frcking
in persons with which the cash is connected.

{7) Any cash detained under this section shall be held
in escrow by the Director of Public Prosecutions pending the
completion of Lhe proceedings to which the detained cash
rebutes and ifsuch cashis found to be the proceeds o trafficking
1t shall vest in the Government and be deposited into the
Consolidated Revenue Fund.

(8) A judge in chambers may, by order, release any
detained cash -

fa; wherethe conditionsunder subsection (5 )ure
no longer met; or

fd} whereno proceedings are brought in Belize
orelsewherc againstany person foran offence
relating to the detained cash.
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(9)

fa)
()
fe)
{d)
fe)
h

For the purposes of this section, “cash” means

coins and notes In @ny Curreney;

postal orders;

traveler’s chegques:

banker’s drafts:

bearer boads and bearer shares: of

such other moneiary instraments as the
Minister may preseribe by notice published
in the Gazetie,

PART 6

MISCELLANEOUS PROVISIONS

Data 48, (1Y The Ministry responsible for human development
catiecton, shall colleet and publish, once every year {n the month of
December, statistical data on trafTicking in persons in Belize,

() The data referred to tnsubsection {13 slall inchude

(a)

{b)
fo)

(d}

the number af zrrosts, prosecutions,
convictions and acquittals oftralhickers and
those committing trafficking-relaled crimes
{such as pimpinyg, pandering, procuring.
maintaining a brothel and other erlmesyeiated
totrafficking);

statistics on the numnbey, age and sexes of the
VIS,

methods of transportation used, tratficking
rouies and patterns including couniries of
origin and transit; and

border crossing issucs, including use of
fraudutent documents.

Reswiction on 49, (1} Notwithstanding any writlen law to the contrary,
media any mass media report regarding-

reporting and
pubdication.
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fa) any step taken in relation to a victim of the
oftence of trafficking in persuns i1 any
proceedings be itat the pre-teal, trigl or Post-
tnal stages;

fB) any vietim of the offence of tratficking in
persons m respect of whom Ccusiody or
protection is accorded under Part 4: or

fe) any other matters snder this Act.

shall not reveal the wlentity, orany particulars ca{eulated to
lead to the identification ofan ¥ person as being enther the vietim
of the offence of trafficking in PCrSons of & wWilness to any
proceedmgs,

(21 A piciere of -

fit) any person in respect of any ol the matters
menticnead i subsection o

(B} anyothe."rperscn;p]aceﬂrthingwhichmay
lead 1o the identification of the victim 0T @
Wwitness,

shatt not be published in any NEWSPAPET of magazine or
transmitted through any eleetronic means,

{33 A person who contravenes subsection {(1yor(2)
commits anoffence and is hable on SUmmary convictionto g

fine of five thousand doflars ot ro unprisonment foraterm of
three years or to hoth,

300 4l) Fhe Ministry responstbic for human development
meoltaboration with the Directorof Immi gration and Nationadity
Services, Ministry responsible for health and the Police
Departiment shatt prepare public awarencss programmes
designed w educate potential victims of traflicking in persons
and thetr famibies ofthe risks of victimization,

(2) The Ministry responsible for humem development
shall periodically evaluate programmes prepared under
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subsection (1o ensure theireffectiveness an d to recomimend
ather appropriate means of dissemination of information.

verifieatiny of 1. TheDirector of hmmigration and Mationality Sorvices shi
egitimees and  verify, al ports of entry. the legitimacy and validity of travel

validiry of .

sravel documents (o ensure that they are authentic and are nol
ducuments. urdaw fublyaltered, replicated or tssned.

Repnlativus, 52, (1} Fhe Minister with respouaibiiy for human

development may make Regulations fir aay parpose w hich
pives effect wo the ohject ol {his At

(2} Any repulations made pursuant subaestion ]}
shall be suhjcct tr negative resolution.

Pratecel t be 53 The Protocol to Prevent. Suppress and Panish Tratficking
part of & e, imPersoms.E specially Woren and Children. Supplementing
the L nited Nations Convention Against Transsational g enized

Sehedule. Crime. the text o which is setoutin the Scheduis O‘Eh.% At
shall form part of the laws of Belive.

Repeal, 54. The VUrafficking in Persons Act, 23 1s hereby repealed.

M. (4 ul 2003

Savings and 55 {1)Notwithstanding therepeakbunder sectonr Sdofthe

transitional. Tralficking in Persons Act, 003, any action taken or snyt! Ung

done in exercise of a power conferred by or ander that At
shall be decmed 10 have been taken or dosne urder s Act.

{23 Regulations made under seetion 24 of e raffickmg
in Persons Act, 2003 shall, inso far as they are not ieonsistent
with the provisions of this Act. continue it Fores as if made
under section 52 of this Act.

&
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SCHEDULE
{Section 53)

PROTOCOL TOPREVENT, SUPPRESS AND PUNTISH TRATFTICKING
N PERSONS, LSPECIALLY WOMEN AND CHILDREN.
SUPPLEMENTING TIIEUNITED NATION CONVENTION AGAINST
TEANSNATIONAL ORGANIZED CRIME

Preambie

The States Parties 1o this Protocol.

Dectaring that effective action to preventand combat trafficking in persons,
especially wormen and children. requires acomprehensive international approach
in the countries of origin, transit and destination that includes measures to
prevent such lralficking, to punish the tralfickers and to protect the victims

of such trafficking. Including by protecting their internationatly recognized
humanrights.

Taking info account the fact thal. despite the existence of a variety of
international instruments containing rules and practical measures to combai

the exploitationof persons, especially womenand children, there fs no universal
instrument that addresses all aspects of trafficking in persons,

Concernedthal. o the absence of such an instrument, persons who are able
vulnerable to trafficking will not be sufficiently protected,

Recalling General Assembly resolution 33/1 11 of 9 December 1998, in whick
the Assembly decided to cstablishan open-ended intergovernmentul ad hoc
committee for the purpose of claborating a comprehensive international
Comvantion against transitional organized crime and of discussing the elaboration

of, Inter atta. an intemational instrument addressing trafficking inwomen and
chidren.

Convineed that supplementing the 1nited Nations Conventions againsi
Transnational Orpanized Crime with an international instrument for the
preventioin suppression and punishment of trafficking in persans, especially
women and chitdren, will be useful in preventing and combating that crime,

Have ggreed as followsy,
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L. General Provisions
Article !

Retation with the United Nations Convention
against Fransitional Ovganized Crime

L. T Protocol supplements the United Nations Convention agains: Transitional
Organized Crime. It shall be interpreted torether with the Convertion.

2. The provisions of the Convention shall apply mutaris mutandis, to this
Protocolunless otherwise provided herejn.

3. The otlenses established inaccordance with artic e 3 of this Frotoce! shall
be regarded as offences established in accordance with the Comr ention.

Article 2
Statement of Purpose
The purposes of this Protocol are.

L. To prevent and combat tra fficking in persons. paving particutar suention
to women and children;

2. To protect und assist the victims of such trafficking. with ful respect {or
their buman rights: and

3. To promote co-operation among States Parties in order 1o meet those
objectives,

Article 3
Live of Termy
For the purposes of this Protocol:

L.*Iratficking in persons™ shall mean the recruitment, transpurtation, transfer,
harbouring or receipt of persoms, by means of tlireat or use of foree or ather

1
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torms ol coercion, ofabduction. of fraud, of dec eption, ofthe abuse of power

orof'a position of vulnerability or of the gi ving or receiving of payments or
bencfils o achicve the consent of a person having control overanother person,
for the purpose of exploitation. Fxploitation shat! include. al a minimum the
exploitation ofthe prostinution of others or other forms of sexual cxpioitation.
forced labour or services, slavery or practices similar to slavery. servitude
ov Lhe removal of organs;

2. The consentol'a victim o Cerafficking in personsto the intended exploitalion
set forth in subparagraph 1 of this article shafl be irrelevant where any ol
the means set forth in subparagraph 1 have Been usc:

3. The recruitment. transportation, transter, harbour ng orreceipt of chald for
the purposes of explottation shall be considered “trafSckin sinpersons” even

1l this does not involve any of the meuns set forth in subparagraph 1 of this
article;

4. 7Child” shati mean any person under cighteen years of age,

Anticicd

Svope of Application

This protoce] shall apply, excepl as otherwise stated herein, Lo the prevention,
investigation and prosccution of the offences established in accordance with
article 5 of this Protocol, where those ofienses are transnational in nature
and involve an organized criminal group, as well asto the protection of victims
of such offcnses,

Article 3

Criminalizarion

1. Each State Party shali adopt such legislative and other measures as may

he necessary 1o establish ay criminal offences the conduct set forth in article
3 Protocol, when committed inlentionally.

2. Lach Siate Party shall also adopi such tegistative and other measures as
may be necessary to establish as criminal olfensce.

By,

e




42 Trafficking in Persons (Prohibition) _{No. 2

() Subjecttothe basic conceptso Fits logal system. altcmpting
1o comitit an offense established in accordancevith parauraph
1 oi'this article:

¢b) Participatingasan accomplice inan ofience exia Ehsnedin
accordance with paragraph 1 of this article: and

f¢) Organizangor directing uther peesons to ¢o AL an offenee
cstablished in aceordance with paragraph | ofthis aricle.

TI. Protection of Victims of Trafficking in Persons
Arlidle 6

dexistance to and Profection of Viciiss
of Trafficking in Persons

1. In appropriate cases and Lo the extent possible under 145 donesiic Jw.
each State Party shall protect the privacy and identity of victims ot trafficking
inpersons, including, inter afia. by making legal proceedings telating to such
trafficking confidential.

3. Hach State Party shall ensure thatits domestic tegal or administrative sys1em
contains measares (harprovide fo victims of rafficking in persons. L appropriate
cases,

() Informationon relevant court and administrative proceeding,
(hi  Assistance o enable theirviews and concaerns to b {‘!I’f,“.ii*.‘!’ﬁfd
and considered alappropriate stages of criminal procoed gy
against offenders, i1 4 manner not prejudicizl W the ripies

of the delence.

3 Each Siate Party shall considerimplementing measures b provide forthe
physical, psychological and social recovery of victims ofrafficking in persons,
including, in appropridte ¢ases, in co-operation with non-go vernmental
organizations, other relevant organizations and other clements afcivil soviety.
and. in particular, the provision of,

faj Appropriate housing;

(b} Counscliingand informarion. in particular as regards ther
tegal rights, inalanguage that victims of trafficking in person
can understand;
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fe) Medical, psychnlugical and material assisiance; and
() Employment, cducational and training opportunities

4. [uch State Party shall take into acc punt. inapplyingthe provisionsofthis
article, the age. gender and special needs of victims ol trafficking inpersons.
in particular the special needs of children, including appropriate housing.
education and care

& F:ach State Parlyshall endeavourto provide for the physical satcty of viciims
trafficking in persons while they are within its tetritory

6. Tach State Party shall ensure (hat its domestic legal sysicm contalns
measures thatolFer victims of trafficking in personsthe possibility of pbiaiming
compensation [or damage su [fered.

Article 7

Status of Vicfims of Traffiching
iy Person in receiving Stafes

1. ln addition to taking measures pursuanitoarticle 6 of this Prolocotl, each
Srate Party shall consider adopting legislative of other appropriate measures
thatpermit victimsof gafficking in persons o remiain in itsterritory. tempararily
or permanently, in appropriate cases.

3. 1nimplementingthe provision contained in paragraph 1 of thisurticle, each
Geate Party shall give approprate consideration to bhumanilarian and
compassionate factors.

Arlicle 8
Reparriation of Victims of frafficking in Persons

1. The State Party of whicha victim of trafficking in persons iq a nattonal
or in which the person had the right of permanent residence at the time of
entry inte the terntory of the recelving Staic Party shall facilitate and accept,
with due regard for the safety ofthat person, the return ofthat person without
undue or uprcasonable delay.
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2. When a State Party returns a victim of traflficking in porsons loa State
Party of which that person is # national or in which he or she had. sl the
time of entry into the territory of the receiving State Party, the rightof permaneit
residence. such return shall be with due regard for the safety of that person
and for the stawus of any legal proceedings refated to the fact that the person
i< a victim of irafficking and shall preferably be voluntary,

3. Althe request of a receiving State Party, a requesied State Party shail.
without undue or unreasonable defay, verify whether a person who is a victim
of trafficking inpersonsis its national or had the rightot permanent residence
in its territary atl the ime of entry into the lerritory ol the receiving State Party,

4. Tn order to facilitate the return ol a vietim of trafficking iz persons whe
is without proper documentation, the State Party of which thai person sz
national or in which he or she had the right of permanent residence at the
time of entry into the termitory of the receiving State Party shall agree 1o ssue,
at the request of the eceiving Siate Party, such travel documents oF other
authorizalion as may be pecessary to enable the person to travel to ard ye-
enter its terrilory.

%, This article shafl be witheut prejudics to any tight aiforded o victims of
trafficking in persons by any domestic aw of the receiv ing State Party.

6. This article shall be without prejudice to any applicable hitateral or mubtilatcral
agreement of arrangement thal governs, i wiale orin part, therctrnof victims
of trafficking in persons,

I11. Prevention, Co-operation and other Measures
Article9
Prevention of Trafficking i Persony

1. States Partics shall establish comprehensive policies. policies. progratines
and other measurcs,

fe) ‘To prevent and
(b} Toprotect victimsol trafficking in persuns, capeciatly woni
and children. [rom reviclimization.
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2. States Parties shall endeavour to undertake measures such as research,
information and mass media campatgns and social and economic initintives
to prevent and combal tralficking in persons.

3. Policies programmes and other measures cstablished in accordance with
thisarticle shull. as appropriate, include co-uperation with non-governmental
organizations, other refevard organizations and other elements ol'¢ivil soclety.

4. States Partics shall take or strengthen measures. including through bilateral
otmultilateral co-operation, to atleviate the faciors that make persons, especially
womenand children, valnerable o rafficking, such aspoverty, underdevelorment
and lack of equal opportunity.

5. States Parties shall adopt orstrengthen legislative or other measures, such
as educational, social or cultural measures, including through bilateral and
muitifateral co-operation. ro discourage the demand that tosters all forms of
explottation of persons. especially women and children that leads to trafficking,

Articic 1{}
Information Exchange and Training

L Law enforcement, immigration or other relevant authoritics of State Parties
shall. asappropriate, co-operale with one another by exchanging information.
i1 accardance with their domestic law, to chable them to determine,

fal Whether mdividuals crossing or attempling to cross an
mivmaliomal horderwith travel documents belonging 1o other
persoms or without travel documenis ave perpetrators or
vietims oftrafficking persons;

by The types of travel document that individuals have vsed or
attempted 1o use to cross an international horder for the
purpose of trafticking in persons: and

(e The means and methods used by organized criminal groups
for the purpose ol tralficking in persons, including the
recritment and transportation of victims, routes and links
betweenand among individualsand groupsengaged in suck
trafficking. and possible measures for detecting them.
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2. States Partics shall endeavour to uindertake measures such as research,
information and mass media campaigns and social and economic inftiatives

to prevent and combat tratficking in persoms.

3. Policies programmes and other measures established in aceordance with
this articleshall, as appropriate. include co-operation withnon-governmental
organtzations, otherrelevant organizations and other elements of civil society,

4, States Partics shali take or strengthen measures, including through bilateral
or multilateral co-operation. to alleviate the factors that make persons, especially
womenand children, valnerable to irafficking, such s poverty, underdevelopment

and lack of egual opportumity.
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5. Slales Parties shall adept or strengthen legislaiive or other measures, such

£

i

aseducational, social or ewltural measures. weluding through bilateral and ;
multilateral co~operation, to discourage the demand that fosters all forms of
exploitation of persons, expeciatly women and children that leads to trafficking,
Article 10 ;

Tnformarion Lxchange und Training :

1. Law enforcement, immigration or other relevant suthorities of State Parties {
shall_ as appropriate, co-operate with one another by exchanging information. ;
in accordanece with their domestie law, to enable them to determine, ;j
fa; Whether individoals crossing or attempting 1o cross an

international border with travel documents belonging to othet :

persons or without {ravel documents are perpetrators ot i

victimas ol'trallicking persons: %

(h) The types oftravel document that individuals have used or ]

atterapted to usc to cross an international border for the

purpose of tralficking in persons; and 4

fe) Themeans and methods used by organived criminal groups &

for the purpose of trafficking n persons, inciuding the :

recruitment and transporlation of victims, rontes and links §

between and among individuals and groups engaged in such
trafitcking. and possible measures for detecling them.
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2. States Parties shall provide or strengthen training for faw enforcement,
immtgration and other relevant officials in the prevention of tratficking in
persons. The training should focus on methods used in preventing such
trafficking, prosecuting the raffickers and protecting the righis of victims
including protecting vietims from the traffickers. The trainin gshould alse ke
nto account the need to consider human rigivs and chitd-and gender-sensitive
issuesand itshould encourage co-operation with non-povernmental argantHons.
other relevant organizations and other elements of civil sacict ¥

3. A State Party that receives inlormation shail complv with any reguesis by
the State Party thut fransmivted the infosmation that places costrictions on it
uses,

Aritele 11
Bovrder Measwres

1. Withoui prejudice to international commitments in relation o the free
movementof peaple, States Parties shall strengthen. to the extent Poasibie,
such border controls as may be necessary o prevent and detect rafficking
1R persons.

2. Lach State Party shall adopt legislative or other appropriate measires 1o
prevent, to the extent possible, means of transport operated by commercial
carners from being used in commission of offenscs established in sccordanee
with arficle 5 of this Protocol.

3. Where appropriate. and without prejudice to applicable intersatinnal
conveniions, such measures shall include establishing the ushligation of
commercial carriers. including any transportation company o the ovwner or
operator of auy means of transport, to ascertain that af passengers arv in
possession ofthe irave] documents required forentry inw the rece vin o Stare,

4. Fach State Purty shall 1ake the necessary nicasures, in accordance with
itsdomestic law, to provide for sanctions in cases of violation oftie chligation
sel furth in paragraph 3 of this article.

5, Fach State Party shall considertaking measures {hat permit, in accordance
with its domestic law. the denial of entry or revocation of visas of TSNS
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available means,
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implicated in the commission of of fences established in accordance with this
6. Without prejudice (o article 27 of the Convention, State Parfies shall
consider strengthening co-operation among border control agencies by, inter

alia, establishing and maintaning direct channcls of commumication. !

Article 12

Security and Comrol of Docurrenis

I. Each State Part shadi take such measures as may be necessary, within

fei Tocnsure thattravel or identiy documents issued by itare él

ofsuch guality that they cannot easily be misused and cannol

readily be tialsified vrunlawlitly altered. replicated orissuead.

and }:

iy To ensure the intogrity and security of travel or identity ;

documents issued by or on behalf of the State Party and i

to prevent their unlawful creation, issuance and use, :

:{:

Article 13 ;

Legifimacy and Velidity af Documents ;:

1. At the request of another State Party, a State Party shall, in accerdance t

withits domestic law, verify withinareasonable tine the Jegitimaey and validity :

ol travel or identify documents issued or purporied Lo have heen issued in :

ils name suspected of being used for trafficking 1 persons. :

¥

IV. Final Provisions f

Article 14 :

Saving Clause

1. Nothing in this Protocol shat affect the rights, obligations and responstinlities
of States and individuals under international law, meluding infernational
humanitarian law and international humannghls and, in pariicular to where

IR
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applicable, the 1951 Conventionand the 1967 Protoeo! relating to the Siatus
of Refugees and the principle of non-refoulement as contaimed therein,

2. The measure set forth in this Protocol shall be interpreted and applied in
a way thatis notdiscriminatory to persons on the grounds that thev are victims
ol traflicking in persons. The interpretation and application those measures
shall be consistent with interoalionally recogntzed principies of non-
diserimination,

Article 15
Seiflement of Disputcs

1. States Partics shali endeavour Lo settle dispuies concerning the interpretation
or application of'this Protocol theough negotiation,

2. Anydisputc between twoormaore Stales Parhies concerning the inferpreiation
orthe application of this Protocol that cannot be settled through aegotiation
within areasonable time shall. at the reguests of ope i thuse Srates Purtiss,
be submitied to arbitration. I, six months after the date of the request tor
arbitration, those States Parties are unable W agree on the organization of
the arbitralion. any one of {hose States Parties may refer the dispute 1o the
Internationat Court of Justice by request in accordance with the Stamte of
the Court.

3. Each State Pariy may, at the time of signaloec. rattfication, secemiance
orapproval of oraccesston tothis Protocol, declare thae it does notconsider
itselfbound by paragraph 2 of this article. The other States Parties shall not
be bound by paragraph 2 of this article with respect o any State Party that
has made such a reservalion,

4. Any Suate Parly that has made a reservation it aceordance with parayraph
3 of this article may al any tme withdraw that reservation by notification to
the Secretary-General of the Uniiled Nations.
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Article 1o

Signature, Ratification, dcceptance,
Approval and Accession

1. This Protocol shall be open to all States [or signature from 12 to 15
Devcember 2000 in Palermo. Raly and thereatter at United Nations Headquarters
in New York untif 12 Becember 2002,

2. This Protocol shall afso be open {or signature by regionat economic
integration organizations provided that at least one member State of such
organization has signed this Protocol inaccordance with paragraph 1 of this

article,

3. Thrs Protocol is subjcet to rattheation, acceptance or approval. Instruments

of ratification, aceeptance or approval shall be deposited with the Secretary-

Cieneral ol the United Nations. A regional econonic integration organizatior

may depositits instrwment ofratification, acceptance or approvalifat leasr
one of its member States has done likewise. Inthat instrument oFrati fication.

geceptance or approval, such organization shall declare the extent of its
conmpetence with respect to the matters governed by (his Protocol, Such
organization shalt also inform the depositary olany relevant modification in

ihe extent of its competence,

4. This Protocol 1s open for accession by any Slate or anvregional economic
integration organization of which at feast one member State isa Party ol this
protocol. Instruments ol accession shall be deposited with the Secretary-
Cieneral of the United Nations. Atthetime of its accession, a regional economic
mtegration organization shall declare the extent of its competence with respect
tomatters governed by this Protocol. Such orgamzation shall also inform the
depository of any relevant modification in the extent o' its competence.

Article 17

Enrtry imto Force

1. This Protocol shall cnter into force on the ninetieth day after the date of
deposition of the lorlieth instrument of ratification, acceptance, approval or

accession, exceptthat it shall nol emter into foree before the entry inio force
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althe convention. Forthe purpose of this paragraph, any instrument deposited
by a tegional economic intzgration organization shall not be counted as
additional to those deposited by member States of such vrganization.

2. For each State ot regional economic inlegration organization rutibving
accepling, approving or acceding to this Protocol afrer the deposis of fortieth
instrument of such action, this Protocel shatl enter into foree on the thistieth
day after the date of deposit by such State ov orzanization of the relevant
Instrument or on the date this Protocol enters fita fnree pursuant io paragraph
1 of this article, whichever is the later.

Article 18
Amendnent

1. After the expiry of five years from the entry into force of tas Protoent,
a Statc Party 1o the Protocol may propose an amendment and 1ic 1 with
the Secretary-Gencral of the United Nagons, who shaltthereupon comananicate.
the proposed amendment 1o the States Partics and to the Conference afthe
Parties Lo the Convention for the purpose of considering and deeiding onthe
proposal. The Stares Parties fo this Protocol mecting at the Confercace of
the Parties shall make every cffortto achicve consensus on exch amendment,
If all efforts at consensus have been exhausted and no agrecment has been
reached, the amendment shall. as 2 last resort. require for s wdoption atwo-
thirds mujority vote of the States Partics 1o this Protocol prestniand voling
at the meeting of the Conference of the Parbes.

2. Regional economic integration organizations, in matiers within thewr
competence, shall exercise their rightio vote underthisarucle withanumber
of votes equal to the number of their member Staies that are Parties o this
Protocol. Such orpanizations shallnolexercisetheir right tovote iftheirmember
Siates cxercise theirs and vice versa.

3. An amendment adopted in accordance with paragraph ot this anticle is
subject to ratification, acceptance or approval by Stales partisy.
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4. Anamendment adopted in accordance with paragraph 1ofthis article shall
enter into force in respect of a State Party ninety days after the date of the
deposit with the Secretary-General ol the United Nations of an instrument
of ratilication, acceplance or approval or such amendment.

5. When an amendment enters into foree, it shall he binding on those State
Parties which have expressed iheir consent to be hound by it. (3ther Staic
Parties shall 5011l be bound by the provisions of this Protoca) and any earlier
amendments that they have ratified, accepted or approved.

Article 19
Denunciarion
1. A State Party may denounce (his Protocol by written notification to the
seeretary-General of the United Nations. Such denuneiation shall become
effective one year alter the date ofreccipt of the notification by ihe Sec retary-

oeneral,

2. A rcgional econontic integration organization shall cease to be a party to
this Protocol when alt of its member States have denounced it

Article 20
Depositary and languages

L. The Secretary -General o the United Nations is designated depositary of
this Protacol.

2. The original ol this Protocol. of which the Arabic. Chinese, English, French.
Russiat and Spanish texts are equally authentic, shall be deposited with the

i
H
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Secretary-General of the Uniied Nations.
In WITNESS WHEREOF, the undersigned plenipotentiaries, beiny duly
authorised thereto by theirrespective CGovernments, have signed this protocod,

Printed in Betize by the Govermment Printer
#1 Power Lawe, Belmnpan City
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BELIAE:

ITRAFFICKING IN PERSONS (PROBIBITION) ACT, 2043

AREANGEMENT QT SECTIONS

PARY
PRELIMENARY

1. Shorrditle.

2o brerpreiation, '
1o Anplicaiion,

4, bBxtratorritoniul olTence,

PART 2
ANTISFRAFFICKING EN PERSONS COUNCTL

3. Estabhehment and conposilton of Councii.
i, Functinns of the Council

Tondinistenal direction,

. Procedures and meetines,

G Comaiiios.

18 Becretarial of the Council.

PART3
{FEENCES

LoOffences of wafficking in persons,

o eatticking inchildeon for adoption,

PA U Tenee of ficibitating child prostitution. ete.
£Vt e Taciltating exploitation, elu

PR Rbones of profirecsiay rom radficking b persons,
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BREIIZE:

TRAFFICKING IN PERSONS (PROHIBITION) ACT, 2013

ARRANGEMENT OF SECTIONS

PART 1
PRELIMINARY

1. Short title.

2. Interpretation. '

3. Application,

4, Extraterritorial olfence.
? PART 2
; ANTI-TRAFFICKING N PERSONS COUNCJL
5. Fstablishment and composition of Counetl.
6. 'unctions of the Council.
. 7. Ministerial diveciion.
B. Procedures and meetings,
9. Committees.
; FO. Secretariat of the Couneil.
% PART 3
% OFFENCES
ﬁ 11. Offences of tralheking in persons.
f’; 12, N rafficking in children for adoption.
% 13 Offence of facilitating child prostitution. etc.
: t4. Otfence ol lacilitating exploitation. ete.
; 15, Offence of profileening from trafficking in persons.
16, Offence of ndvertising,
17. Offence of providing facilities in support of trafficking in pecsons.
k 18. O)ffence of providing services for the purpose of trafficking in persons.
E 19, Obligation ol owner, operator or master of conveyance.
; 20. Additional penaities in relation 10 a body corporate.
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