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tion of the Admiralty.

LEO 199



8 Chap.10:31 Offences Against the Person

CHAPTER 19:31

OFFENCES AGAINST THE PERSON ACT

1961 Bd. AN ACT to provide for the punishment of ¢rimes involving the
% taking and harming of human life, the endangerment of and

threat to human life and divers crimes against the safety,
liberty and well being of the homan person.

Cormunence e, [10th April 1873])

Sho title, 1, This Act may be cited as the -
OFFENCES AGAINST THE PERSON ACT

PARTI
HOMICIDE
Murder. 2. Any person who is convicted of murder shall suffer the penalty
ol death.
iwrm 3. {1} fa) Upon every conviction for murder, the Court shall
I 8

pronounce sentence of death and the same may be carried into execu-
tien, and all other proceedings upon such sentence, and in respect
thereof, may be had and taken in the samc manner, and the Court before
which the conviction takes place shall have the same power, in all
respects, as after a conviction for any ether offence for which a prisoner
may be sentenced to suffer death,

(b) Sentence of death shall not be pronounced on or re-
corded against 4 person convicledof an offence ifit appears tothe Count
that at the time when the offence was committed he was under the age
ol eighteen years, but in licu thereof the Court shall sentence him to be
detained during the State’s pleasure; and if so senlenced he shall be
liable to be delained in such place and under such conditions as the
President may direcl and, while so detained, shall be deamed o be in
legal cusiody.

{c} Where a woman convicted of an offence punishable
with death is found in accordance with the provisions of (his Act to be
pregnant, the sentcnce to be passed on her shall be a sentence of
imptisonment for life instcad of sentence of dearh.
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(2} Where a woman convicted of an offence punishable with
death afleges that she is pregnant, or where the Court befere whom a
woman is so convicted thinks fit so te order, the question whether ornot
the woman is pregnant shall, before sentence is passed on her, be
determined by a jury.

{3) Subject to the provisions of this subsection, the said jury
shall be the trial jury, that is to say, the jury to whom she was given in
charge to be tried for the offence and the members of the jury need not
be Tesworm; but —

{a)if any member of the irial jery, cither before or alter the
conviction dies or is discharged by the Court as being
through illness incapable of continuing Lo act, or for
any other causc, the inguiry as to whether or not the

~ woman is pregnant shall proceed without him; and

fh) where there is no tdal jury. or where a jury have
disagreed astowhetherthe womanisor is not pregnani,
or have been discharged by the Count without giving a
verdict on that guestion, the jury shall be constituted as
if to try whether or not she was fit to plead and shall be
swoth in such a manner as the Court may direct.

{4) The question whether the woman is pregnant or not shall be
determined by the jury on such cvidence as may be laid before them
either on the part of the woman or on the part of [he State, and the jury
shall find that (he woman is not pregnant unless it is proved affirma-
tively to their satisfaction (hat she is pregnant.

(5) The rights conferred by this section on a womar convicted
of an offcnce punishable with death shall be in substtution for the
common law right of such a woman te allege, in stay of execution, that
she is quick with child and the tasti-mentioned right shall cease as [rom
the commencement ol this Act.

4. Any person who conspires, confederates and agrees to tmurder
any other person, whether that other person is a snbject of the State or
not, and whether he is within the Commanwealih of Dominica or not,
and any person who solicits, cncourages, persuades, endeavours (o per-
suade, or proposss 10 any person to murder any other person, whether
that other personis a subject of the State ornot, and whetherhe is within
the Commenwealth of Dominica or not, is lidble to imprisonment for
ten years.
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[24 of 1987].

Infanticide.

Pumishment for
childdextruction,

5. The President shall direct the Gme and place for the execution
pfthe sentence of death on persons convicted of murder, and the Provost
Marshal shall cause the body of the murderer to be buried in such place
as the President may approve,

6. Any person who is convicted of manslaughter is liable 1o such
fine a5 the Court may award and to imprisonment for lifc.

7. (1) Where a woman by any wilful act or omission causes the
death of her child being a child undzr the age of twelve months, but at
the time of the act or omission Lhe balance of her mind was disturbed by
reason of her not having fully recovered (rom the effect of giving birth
to the child or by reason of the effect of lactation consequent upon the
birth of the child, then, notwithstanding that the circumstances were
such that but for this Act the offence would have amounted to murder,
she is guilty of the offence of infanticide, and may for such offence be
dealt with and punished asif she is puilty of the olfence of manslaughter
of the ¢hild.

(2) Where upon Lhe trial of a woman for the murder of her child,
being a child under the age of twelve months, the jury arc of opinion that
she by any wilful act or omission cansed its death, but that at the time
of the act or omission the balance of her mind was disturbed by reason
of the effect of lactation consequent upon the birth of the child, then the
jury may, notwithstanding that the circumstances are such that but for
the provision of this Act they might have returned a verdict of murder,
return in lieu thereof a verdict of infanteide,

{3) Nothing in this Act shall alfe¢! the power of the jury upon an
indictment for the murder of a child to return a verdict of manslaugh-
ter, or a verdict of guilty butinsane, or a verdict of concealment of hirth
in pursuance of section 58 except that for the purposes of the proviso to
that section a child shall be deemed 16 have recently been bom if it had
bezn botn within twelve months before its death,

{4) Section 58 shall apply in (he ¢ase of an acquittal of a woman
upon an indictment for infanticide as it applies upon the acquinal of a
woitlan upon an indictment for murder.

8. (1} Subject as hereinafler in this subsection provided, any
person who with intent to destroy the life of a child capable of being
born alive by any wilful act causes a child o die before it has an
existence independent of its mother is guilty of the offence of child
destruction and liable on conviction on indictment to imprisonment (or



Offences Against the Person Chap. 10:31

11

life; but no person shall be found guilty of an elfence under this section
unless it is proved that the act which caused the death of the child was
not done in good faith for the purpose only of preserving the life of the
mother.

(2) For the purposes of this Act, evidence that a woman has at
any material time heing pregnani for a period of twenty -eight wecks or
more shall be prima facie proof that she wag at (hal Lime pregnant of
a child capable of being bom alive,

9. (1) Wherz, upon the trial of any person for the murder or
manslaughter of any child or for infanticide, or for an oflence under
section 56 (which relates 1o administering drogs or using instruments
1o procure abortion), the jury are of opinion that the person charged is
not guilty of mutder, manslaughter or infanticide, or an offence under
scction 56, as the case may be, bul thal he is shown by the cvidence to
be guilty of the offence of child destruction, the jury may find him
guilty of that offence and thercupon the person convicted shall be Lahle
1o be punished as if he had been convicted upon anindictment for child
destruction.

(2) Where upon the trial ol any person for the offence of child
destruction the jury are ol opinion that the person charged is not guilty
of that offence but that he is shown by he evidence to be guilty of an
offence under section 56, the jury may find him guilty of thal offence
and thereupon the persoen convicted shall be liable to be punished as il
he had been convicted upon an indictment under that section.

{3} Section 58 (which provides thal a person acquitted of the
muider of any child may, if shown by the evidenee 10 be guilty of
concealing the birth, be convicted and punished accordingly) shall
apply in the case of the acquittal of s person on an indictment for child
destruclion as it applies to the acquittal of 2 person on anindictment for
mmurder or infanticide.

(4) Section 7 of the Evidence Acl shall have effect as if this Act
wete included in the Schedule to that Act.

10. Every accessory afier the fact to the murder shall be liable to
imprisonment for life or to impriscnment for ten years.

11. No purishment or forfeiture shall be incurred by any person
who kills anether by misformune, erin his own defence, orio any other
manner without felony.
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12. Whemne any person being [eloniously stricken, poisoncd or
otherwise hurt upon the sea or that any place out of the State dies of such
stroke, poisoning or hurt in the State, or being feloniously siricken,
poisoned or otherwise burt 4t any place in the State dies of such stroke,
poisoning or hurt upon the sea or at any place oul of the State, cvery
offence cormmitted in respect of any such case, whether the same
amounts to murder or manslaughter or of being accessory to murder or
manslavughier, may be dealt with, inquired of, tried and determined, and
punished in the State in the same manner in all respects as il such
offence had been wholly commilted in the State.

PART II
ATTEMPTS TO MURDER

13. Any person who administers (0, or causes 10 be administered to,
or to be taken by any person, aty poison or other destructive thing or,
by any means whatsoeyer, woutuls, ot causes any grievous bodily harm
to any person with intent, in any of the cases aforesaid, o commil
murder is liable to imprisonment for ten years,

14. Any person who by the explosion of gunpowder or other explo-
sive substance destroys or damages any building, with intent to commit
murgder, i liable to imprisonment for ten years.

15, Any person who sets fire to any ship or vessel or any part
thereot, or any part of the tackle, apparel or turmnitpre thereof, or any
goods or any chattels being therein, or casts away or destroys any ship
or vessel with (he intent in any of such cases 1o commit murder, is liable
to imprisonment fot (en years.

16. Any person who attempts to administer to, or attempts 10 cause
1o be administerad to, or to be taken by any person, any poison or other
destructive thing, or shoots at any person, or by drawing a trigger or in
any other manner attempts (o discharge any kind of loaded arms at any
person, or attempts to drown, suffocate or strangle any person, with
intent in any of the cases mentioned above to commit murder, whether
any bodily injury be cffccted or not, s liable to imprisonment for ign
YCArs.

17. Any person who by any means other than those specified in
sections 13, 14, 15 and 16 attempts 10 commit murder is Tiable 10
imprisomment for ten years.
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PART III
LETTERS THREATENING TO MURDER

18. Any person who maliciously sends, delivers or ullers, or di-
rectly or indirectly causes 1o be received knowing the contents thereof,
any letter or writing threalening 1o kill or murder any person is liable
to imprisonment for four years.

PART IV

ACTS CAUSING OR TENDING TO CAUSE DAMAGE TO
LIFE, OR BODILY HARM

19. Any person who unlawfully and maliciously prevemis ot im-
pedes any person being on board of, or having guitted any ship or vessel
in distress, or wrecked, stranded or cast on shore, in his endeavour 10
save his life, or unlawfully and maliciously prevents or impedes any
other personin his cndeavour Lo save the life of any such person as first
mentioned in this scetion is liable to imprisonment for ten years.

20. Any person who unlawluily and malicicusly, by any mcans
whatsoever, wounds, or causes any grievous bodily harm (e any
person, or shoots at any person, or by drawing atrigger, or in any other
manner, attempls 1o discharge any kind of leaded arms at any persatl,
with intent, in any of the cases mentioncd above, Lo maim, disligure or
disable any person, or to do some cther grigvous bodily harm 10 any
persen, 0f with intent 1o resist, or prevent the lawful apprehension or
detaingr ol any person, is liable 0 imprisonment for wen years.

21. Any gun, pistol or other arm, loaded in the barrel with guopow-
der or other explosive substance, and ball, shot, slug or other destruc-
tive material, or charged with compressed air and having ball, shot, slug
or other destructive material in the barrel, shall be deemed to be loaded
armis within the meaning of this Act, aithough the atiempt 10 discharge
the same may [ail for want of proper priming or other causcs.

22. Anyperson who unJawfully and maliciously wounds erinflicis
any grievous bodily harm upon any other person, either with or wilhout
any weapon or instroment, is liable toimprisonment [or two years; and,
if upon the trial of any indictment for any offence (cxcept in case of
murder or manslaughter), the indictment alleges thal the defendant did
¢ut, stab, wound or inflict grievous badily harm on any person, and the
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Jury is satisfied that the defendant is guilty of the cutting, stabbing or
wounding, or the inflicting of grievous bodily ham as charged in the
indictment, but is not satisfed that the defendant is guilty of the offence
charged in the indicrment, the jury may acquit of that offence and find
the defendant guilty of unlawfully cutting, siabbing, or wounding, or
inflicting gtievous bodily hanm, and the defendant shall be liable 1o
imprisonment for two years.

23. Any person who by any means whatsoever attempls 1 choke,
suffocate or sirangle any other person or, by any means calculated to
choke, suffocate or strungle, attempts to render any other person
insensible, unconscious or incapable of resistance, with intent, in any
ol such cases, thercby 1o enable himself or any other person te commil,
or with intent, in any of such cases, thereby to assist any other person
in committing any indictable offence, islizble to imprisonment for e
years and, if a male, with or without whipping,

24. Any person who undawfully applies or administers to, crcauses
10 be taken by, or attempts or canses Lo be administered to or taken by,
any person, any chleroform, landanum or other stupefying or overpow-
ering drug matter or thing, with intent, in any such cascs, thereby 10
engble himself or any other person £ commit, or with intent, in any of
such cases, therehy to assist any other person in commiting any
indictable offence, is liable to imprisonment for ten years.

23, Any person who unlawfully and maliciously admiristers to, or
causes to be administered Lo or laken by, any other person, any poison,
or other destructive or noxious thing, so as thereby 1o endanger the life
of such person, or g0 as therebyy toinflict upen such person any prievous
bodily harm, is liable 10 imprisonment for icn years.

26. Any person whe unlawfully and maliciously administers to, or
causes t0 be administered to or 1aken by, any other person, any poison,
or other destructive or noxious thing, with intent to injure, aggrieve or
annoy such person, is lisble to imprisonment for four years.

27. If upon the trial of any person for an offence under section 25
the jury are not satisfied that the person is guilty of that offence, but are
satisfied that he is guilty of an offence under section 26 then, and in
every such case, the jury may acquit the accused of the offence under
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section 25 and find him guilty of the offence under section 26, and
thereupon he shall be punished in the same manner as if convicted upen
an indictment for the offence under section 26.

28. Any person who being legally liable, either as a husband,
parent, guardian or committee, master or mistress, nurse or atherwise,
1o provide for any person as wife, child, ward, a person suffering from
miental disorder or a mentally subnonmal person, apprentice or servant,
infant or otherwise, necessary food, clothing or lodging, wilfully and
without lawful excuse refuses or neglects wo provide the same, or
unlawfully or maliciously does, or causes 1o be done, any bodily barm
Lo any such apprentice or s¢rvant, so that the life of such apprentice or
servant i endangered, or the health of such apprentice or servant has
been or is likely to be penmanently injured, is liable toimprisonment for
two years,

29. Any persen who unlawfully abandons or exposes any child
being under the age of two years whereby the life of the child is
endangered, or the health of the child has been or is likely to be
permanently injured, is liable to imprisonment for two years.

30. Any person who unlawfully and maliciously, by the explosion
of gunpowder or other explosive subslance, burns, maims, disfigures,
disables or does any grievous bodily hatm to any person, is liable to
imprisonment for ten years.

31. Any person who unlawfully and maliciously causes any pun-
powderor other explosive substance to explode, or sends ordelivers o,
or Causes 1o be taken or received by, any person, any explosive
substance or any other dangerous or noxious thing, or puts otlays at any
Place, or casts or throws at orupon, or otherwise applies to, any person,
any corrosive fluid, or any destructive or explosive substance, with
intentin any of the cases aforesaid, to burn, maim, disfigure or disable
any peraon, orto do seme grievous bodily harm to any person, whether
any bodily hamm is effected or not, i3 liable to imprisonment for ten
years.

32. Any person who unlawfully and maliciously places or throws
in, into, upon, against or near any building, ship or vessel, any
gunpowder or other explosive substance with intent 10 do any bodily
injury to any person, whether or not any explosion takes place and
whether or not any bodily injury is effected, is liable 10 impdsonment
for ten yeats,
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33. Any person who sets or places, or causes to be set or placed, any
spring-gun, man-trap, picket or other engine caleulaled o destroy
human life orinflict grievous bodily harm with the intent that the same,
or whereby the same, may destroy orinflicl grievous bodily harm upon
any mwespasser or other person coming in contact therewid, is lable to
imprisonment for two years,

3. Any person who, having the charge of any carmage or vehicle,
by wanlon or furious driving or racing or other wiliul misconduct, or by
willul neglect, docs or causcs (o be done any bodily harm to any person
whatsoevct, is liable to imprisonment for two years,

35, Any person who by any unlawiul act, or by doing negligently or
omitting to do any act whichit is his duty 1o do, causes gricvous bodily
injury to any other person is liable (o imprisonuncent for two years.

PART V¥
ASSAULTS

36. Any person who by Lhreats or force unlawfully obsiructs or
prevents or endeavours 1o obstruct or prevent any elergyman or other
minister in or from celebrating diving service, or otherwisc officiating
in any church, chapel, meeting-house, school-house or other place used
for divine worship, or in or from the petformance of his duty in the
Lawful burial of the dead in any churchyard or other barial place, or
strikes or olfers any violence 10 of upon any civil process or, under the
pretence of executing any civil process, arrest any clergyman or other
minister whois engagedin or, tu the knowledge of the effendceris going
to perform the same, or retuming {from the performance thercof, is liable
o imprisonment for two years,

37. Any person who wilfully disturbs, interrupts or disquiels any
meeting held for religions worship or for any moral, social or benevo-
lent purpose, by profane discourse, by rude or indecent behaviour, orby
making a noisc, cither within the place of the meeting ot $0 near it as 1o
disturb the crder or solemnity of the meeting, may be arresled on view
by any pcace officer present at the meeting, or by any other person
present verbally authorised to do so by any jusuce of the peace present
atthe meeting, and detained unitil he can be browght befors a Magistrate,
and such offender shall, on summary conviction, be liabie (0 a fine of
two hundred and fifty dollars, and to the payment of costs.
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38. Any person who assaults and strikes or wounds any Magistrate,
officer or other person whatsoever, lawfully awtherised in or on account
of the exercise of his duty in or concerning the preservalion or any
vessel in distress, or of any vesscl, goods or effects wrecked, stranded
or cast on shore, orlying under water, is lizble to imprisonment for two
years.

30 Any person who assaulls another person with intent 1o commit
lelony, or assaulls, tesisls or wilfully obstruct any KKvenue or peacs
officer in the due execution ol his duty, or any olther peyson acting in aid
of such officer, or assaults another person with the inlent (o resist or
prevent the lawful apprehension or detainer of himself or of any other
person for any offence, is liable to imprisonment for two years.

40, Anyperson whobeats, oruses any viplence or threat ol violenee
to any person 10 deter or hinder him from buying, selling or otherwisc
disposing of any wheat or other grain, [lour, meal, malt or potatocs, or
other produce or goods, in any market or other place, or beals or uses
any such violence or threal to any person having the charge or care of
any wheal ot olher grain, [lour, meal, malt or potatocs, whilst on the
way 1o or from any city, markel-lown or other place, with intent to stop
the conveyance of the same, is liable on summary conviction to
imprisonment for three months,

41. Any person who unlawlully and with foree hinders or prevents
any scaman, stevedore, ship-carpenter or other person usually working
at or on board any ship or vessel, from working al or exercizing his
lawful trade, business or occupalion, or beals, of uges any violence to,
any such persom, with intent 10 hinder or prevent him from working at
or cxercising the same, is liahle on summary conyiction o imprison-
ment for three months.

42, Any person who in pursuance of any unlawful combination ot
conspiracy to raige the rate of wages, or of unlawful combinaticn or
conspiracy respecting any trade, business or manufaciure or respecting
any person ¢oncerned or empleyed therein, unlawfully assaulls any
person or, in pursuance of any such combination or conspiracy, nses
any violence or threat of violence to any persen with a view to hinder
him from working or being employed at such trade, business or
manufacture, is liable to imprisonment for two years.
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43. Any person who unlawfully assaults or beats any other person
is liable on summary conviction to a fine of two hundred and fifty

o battery may be  dollars together with costs (if ordersd} orimprisonment for two months.
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44, When any personis charged before a Magistrate with an assault
or battery upon any male child, whose age does not in the opinion of the
Magistrate excced fourteen years, or upon any female, either upon the
complaint of the party aggrieved or otherwise, the Magistrate, if the
assauit or battery is of such an aggravated nature that it cannot, in his
opinion, be sufficiently punished under the above provisions as to
common assaults and batteries, may procesd to hear and determine the
same, and every such offender shall be lizble on summary conviction
to a fine of one thousand dollars (together with costs) or to imprison-
ment for six months, and, if the Magistrate thinks fit,in any of the said
cases, the offender shall be bound overtokeep the peace and be of good
behaviour for any period not exceeding six months from the expiration
of the sentence.

45, If the Magistrate, upon the hearing of any case of assault or
battery, upon the merits, where the complaint was prefermed by or on
behalf of the party agptieved under section 43 or section 44, considers
the offence not to be proved, or finds the assault or battery to have been
justified, or so tifling as not to merit any punishment, and accordingly
dismisses the complaint, he shatl forthwith make out a certificate under
hig hand stating the fact of the dismissal, and shall deliver the certificate
to the party against whom the complaint was preferred,

46. If any person against whom any such complaint as mentioned
in sections 43 and 44 has been preferred by or on behalf of the parnty
aggrieved, has obtained the centificate mentioned in section 45 or,
having bezn convicted, has paid the whole amount adjudged or has
suffered the imprisonment awarded, in every such case he shall be
released from all further or other proceedings, civil or criminal, for the
SAMe cause.
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47. Tf the Magistrate finds that any assavit or battery gomplained of Thase provistns
in section 43 or 44 was accompanied by an attempt 1 comrmit felony, mtﬂ:gﬂgf
o is of opinion that the same is fromany other cireumstance afit subject

for prosecution by indictment, he shall abstain {rom any adjudicalinn

thercupon, and shalt deal with the case. in all respects, in the same

manner asif he had no suthonity {inally to hear and deternmine the 5ae,

but nothing herein contained shall authorise a0y Magistrate to hear and

determine any case of asgaultor battery in which any guestion shall arise

as to the tifls to any Jands, tenements of hereditaments, oF any intercst

therein of aceruing therean, or as 1o any bankrupey ot insolvency, of

;my execution under the process of any court of justice.

48, Any person whois convicted upon an indiciment of any assault Assaultncoasion-
occasioning actual bodily harmis liab le to imprisonment [or two years; ing Dodly tarm
and any person who is convicted npon an indictment for & comman

assault is liable to jmprisonment for one year.

PART VI
RAPE. ABDUCTION, AN DEFILEMENT OF WOMEN

49, Any person who is convicted of the erime of rape is liable to Rape
imprisonment {or e years.

50. (1} Any person whe is convicted of any indecent assanltupon e asEAulL.

. - . - e j24 of 13467
apy female 15 liable to imprisomment for seven years. @ of 1902

. . . . 37 0f1993].
(2) A girl under the age of sixtech cannol in law give ady 7!

conscent which would prevent an act being an indecent assale.

£1. Where any woman of any age has any ntercst, whether legal or Abduction of
equitable, present or future, absolute, conditional or contingent, in any :;'fmafﬂm“
real or personal estate, OF is a presutptive heiress ot co-heiress, of matives of huere.
presumpuve nexi-of-kin, (o any qut having such iniercst, any person
wha, fTorm motives of lpere, takes away oo detains the woman against
her will with inteat (o Inarry of carnally know her, or to Cause her 1o be
marned of camally known by any other persam, and any persen who
fraudulently allures, takes awiy o detains the woman hemg under the
age of eighleen years, out of the possession and against the will of het
father or mother, or of any ptherperson having the Tawful care or charge
of her with intent to MArey o carnally know her, of Lo cause her o be
matried or camally known by any athier person, i5 lable 1o imprison-
ment [or lwo years; and any person who is conviced of any affence
againsi this section shall be incapable of taking any ¢slate ot imerest,

L6 L1993



J:

Ld1ap, 1l LYTERcEs Against the Person

Forcible
abdugiion of any
WEAT wilh
intent t marry
her.

Abdoction of &
girl undor sixteen
Yeurs of age.

Child stesling.

Biyumy,

legal or equitable, in any real or personal property of the woman or in
which she has any soch interest, or which shall come 1o her as such
heiress, co-heiress or next-of-kin as aloresaid; and il any such martiage
as aforesaid has taken place, the property shall, upon the conyiction, be
settled in such mammer as a Judge shail appoint, upon any information
at the suit of the Auomey Gencral,

52, Any person who by force takes dway or detains against her will
any woman of any age wilh intent to marry or camally know her, or 1o
cause herto be married or camally known by any othcr person, is liable
to imprisonment for five vears,

53, Any persom who unlawlully takes, or causcs to be taken, atry
unmarried gid, being under the age of sixleen years, putof the possession
and against the will of her father and mother or of any other person
having the law{ul care or charge of her, is liahle teimprisonment for two
years.

PART ¥II
CHILD STEALING

34. Any person who unlawfully, either by force or fraud, leads or
takes away, or decoys orenbces away ordetains, any child underthe age
of fourtecn years with intent to deprive any patent, guardian or other
person having the lawful care or charge of the child of the possession of
the child, or with intent 1o steal any anicle upon or abeut the person of
the child, to whomsoever the articte may belong, and any person who
with such intent receives or harbours the child knowsin gthe child o have
been by foree or fraud led, taken, decoyed, enticed away or delained is
liable toimprisonment for three years, and, 1f a male under sixtecn vears,
with or without whipping; but no person who has claimed any right 1o
the possession of the child, or is the mother, or has claimed to be the
father, of an illcgitimate child, shall be liable Lo be prosecuted by virtue
hereef on account of the getting possession of the chiid or taking the
child oul of the possession of any person having the lawful charge
thercof,

PART VIlI
BIGAMY

5%, Any person who being married, marrics any ather person during
thelile of the former hushand or wife, whether the second marriage has
taken place in the Statc or elsewhere, is liabie to im prisonment for threc
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years; but nothing contained in this section shall extend to any sccond
marriage contracted elsewhere than in the State by any other than a
Commonwealth subject resident in the State, and leaving the same with
intent to commit the offence, or to any person marrying a sccond time,
whose husband or wifc has been continually absent from such person
for the space of scven years then last past, and was not known by such
person 1o be living within that time, or shall extend 1o any person who
at the time of the second marriage was divorced from the bond of the
first marriage, or to any person whose lormer marriage has been
declarcd void by the sentence of any Courl of competent jurisdiction,

PART IX
ATTEMPTS TG PROCURE ABORTION

56. Any woman being with child, who, with the intent 1o procure
her own miscarriage, unlawlully administers o hersclf any poison or
other noxious thing, or unlawfully uses any instrument, or other means
whatspever, with the Jike intent, and any person who with intent 1o
procure the miscarriage of any woman, whether sheis with child ornet,
wnlawlully administers to her, or causes 1o be Laken by her, any poison
or other noxious thing, or unlawfully uses any instrument or other
means whatsocver with the like intent, is Hable (o imprisonment for ten
years.

§7. Any person who unlaw{ully supplics oF procurcs any poison ot
other noxious thing, or any instrument or thing whatsoever knowing
that the same isintended to be unlaw(ully used oremployed with intent
1o procure the miscartiage of any woman, whether she is with child or
nel, is liable to imprisonment for two years.

FPART X
CONCEALING THE BIRTH OF A CHILD

58. If any woman is delivered of a child, every person who by any
secret disposition of the dead body of the child, whether the child died
before, at or after its birth, endeavours (o conceal the birth thereof 13
liable to imprisonment for two years: Provided that if any person tried
for the murdar of any child is acguitted (hereof, it shall be law{ul for the
jury by whose verdict the person is acquitied, 1o find, in case it so
appears in evidence, that the ¢hild had recently been born and that the
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person did by some secret disposition of the child, or of the dead body
of the child, endeavour to conceal the birth thereof, and thereupon the
Court may pass such sentence as if the person had been convicted npon
an indictment for the concealment of birth.

PART XI
UNNATURAL OFFENCES

59. Any person who is convicted of the abominable crime of
buggery, committed sither with mankind or with any animal, i3 liable
te imprisonment for (en years and, if the Court thinks it fit, the Count
may otder that the convicted person be admitied to a psychiatric
hospital for treatment,

6d. Any person who attempts to cominit the said abominable crime,
or is guilty of any assault with intent to commit the same, or of any
indecent assault upon any malc person, is guilty of a misdemeancur and
liable to imprisonment for four ycars and, il the Court thinks it fit, the
Court may order that that person be admitted 1o a psychiatric hospital
for treatment.

PART XII
PROOF IN CERTAIN CASES

61. Whencver, upon the trial of any offence punishable under this
Act, it is necessary to prove camal knowledge, it shall nol be necessary
o prove the actual emission of seed in order 10 constitute a camal
knowledge, but the camal knowledge shall be deemed compleic on
proof of any degree of penetration only,

PART XIII

MAKING GUNPOWDER TO COMMIT OFFENCES AND
SEARCHING FOR THE SAME

62, Any person who knowingly has in his possession, or makes or
manufacturcs, any gunpowder or explosive substance, or any danger-
ous-of noxious thing, or any maching, engine, instrument or thing, with
inlent, by mcans thereof, to commit, or for the purpose of enabling any
other person 10 commit, any of the felonies mentioned in this Act orin
any other Act, is guiliy of a misdemeanour and Hable to imprisonment
for twio years and, if a male under sixteen years of age, with or without
whipping.
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63, Any Magistrate in any place in which such gunpowder or other iﬂﬂ&imm may
explosive, dangerous or noxious substance or thing, o anY SUCh yacpibomes,
machine, engine, instrument or thing, is suspected to be made, kepL or etc., in which
carried for the purpose of being used in committing any of the felonies ﬁmsm
mentioned in this Act or in any other Act, upon reasonable Cause genected o be
assigned upon oath by any person, may issue & warrant, underhis hand made forthe
and seal, for searching in the daytime any house, mill, magazine, m‘fgﬂ
starehouse, warehouse, shop, cellar, yard, wharf or other place, orany felones.
carlage, waggon, car, ship, boat or vessel, in which the same is
suspected 1o be made, kept or carried for such purpose as hereinbefore
mentioned; and every person, acting in the execution of such warrant,
may scize any gunpowder or explosive substance, or any dangerous or
nexious thing, or any machine, engine, instrument or thing, which he
has good cause to suspect is intended © be used in committing, or
gnabling any other person to commit, any offence against this Act and,
with all convenicnt speed after the seizute, shall remove the same 10
such proper place as he thinks fit, and detain the same until ordered by

a Judge to restore it to the person who may claim the same,

64. Any gunpowder, explosive substance, or dangerous or noxioys Forfeitureof
thing, or any machine, engine, instrument or thing, intended tobe used Sorer "
in committing, or o0 enable any other persor to commit, any offence subsance, or
against this Act, and seized and taken possession of under the provi- dangerousor
sions hereof, shall, in the cvent of the person in whose possession the ';Tiﬂ“;;dﬂ"f
same is found or of the owner thereof being convicted of any offence committingany
against the Act, be forfeited; and the same shall be sold under the Jffencesgainst
direction of the Court before which any such person may be convicted,
and the proceeds thereof shall be paid into the Treasury for the use of

the State.

PART X1V
KIDNAPPING

65. Any person who, without lawful authority, forcibly seizes and Kidnapping.
confines or imprisons any other person wilhin the State, or kidnaps any '
other parson with intent —

(@) to cause the other person to be secrstly confined or
imprisoned in the State against his will; or

f&) 10 cause the other persen to be unlawfully sent or
transported out of the State against his will; or

LRO. 11501
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is liable to imprisonment for scven years.

66, Upoen the trial of any offence under section 65 the non-resisting
of the person so kidnapped orunlaw{ully confined shallnotbe adefence
unless it appears 1o the satisfaction of the Court and jury that it was not
caused by threats, durcss, force or exhibition of force.,

PART XV
OTIUER MATTERS

67. When any person is canvicted on any indictment of any assaull,
whether with or without battery and wounding or cither of them, the
personmay, if the Court thinks fit, in addition to any sentence which the
Couit may consider proper for the offence, be adjudged to pay to the
prosccutor his aclual and necessary costs and cxpenscs of the prosecu-
tion, and soch moderate allowance for loss of time as the Court shall,
by attidayitor other inquiry or examination, asceriain to be reasonable;
and, nnless the sums so awarded are sooner paid, the offender shall be
imprisoned for any term the Court shall award, not exceeding (hree
months, in addition to the term of imprisonment (if any) 10 which the
offender may be sentenced for the pffence,

68. The Court may, by warrant in writing, order such sum as shail
be so awarded to be levied by distress and sale of the goods and chattels
of the offender, and paid w the prosecutor, and that the surplus (if any)
arising from the sale shall be paid to the owner; and, in case the sum shall
be so levicd, the imprisonment awarded until payment of the sum shall
thercupon cease,

69, Any constable or peace officer may take into custody, witheut
a warrant, any persun whom he finds loileting in aty bighway, yard or
other place during the night and whom he has good cause to suspect of
having committed, or being about to commit, any felony mentioned in
this Act, and shall 1ake the person, as s0on as reasonably may be, belore
a Magistrate 1o be dealt with according wo law.

70. Tn the casc of every felony punishable under this Act, every
principal in the sccond degree and every accessory before the fact shall

ar accessories.  DE pufiishable in the same manner as the principal in the first degree is
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by this Act punishable; and cvery accessory afler the fact to any felony
punishable under this Act {except murder) is liable to imprisonment {or
two years, and any person who counsels, aids or abets the commission
of any indictable misdemeanour punishable under this Act is liable to
be proceeded apainst, indicted and purished as a principal offender,

71. Whenever whipping may be awarded for any effence against Whipping.
this Act, the Court may, subject 1o the provisions of the Corporal ,[é: f’f;,?g_”"
Punishment Act, sentence the offender to be once privately whipped,
and the nomber of strokes shall be specified by the Court in the
sentence.

72. Every fine or penalty awarded under this Act, and not thereby Fimes and
directed to be paid 1o the prosccutor or patty aggricved, shall be paid ﬂbﬁ:’ﬂc
into the Treasury. proseaulor 10 be
peid into the
Treasury,

73. All indictable offences mentioned in this Act which shall be Offences
committed within the jurisdiction of the Admiralty of England or oo™
Northern Irzland, shall be deemed to be offences of the same nature and  within the
liable to the same punishment, as if they had been committed upon land J‘;:‘iﬁa:’;
within the State, and may be dealt with, inquired of, tried, and )
determined in the State in the same marniner, in all respects, as if they had
beenactally committed in the Statc; and in any indictment forany such
ollence, or for being an accessory Lo such an offence the venuc shall be
the same as if the offence had been committed in the Siaic and the
olfence shall be averred tohave been committed "onthe high scas™; but
nothing herein contained shall alter or affect any of the laws relating to
the land, naval or air forces of the Siale.
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