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ACT NO. 1 OF 2011
Anti-Trafficking in Persens Act, 2031
An Aci to provide for the prohibition, prevention, prosecution and punishment
of perpetrators of the offence of tafficking im persons and other related
offences; meagures for proteciion, rehabilisation and veinfegration of victims of
trafficking in persons; and for refaled matiers. :
Enacied by the Pariiament of Lesotho. -
PART 1-- PRELIMINARY
Short Litle and comrmaencement

1. This Act may be cited as the Anti-Trafficking in Persons Act, 2011,
and shall come into operstion on the date of publication in the Gazeite.

Enterpretation
2. Tii this Act, unless the context oiferwise requires -

“ehild” means @ person who is under the age of 18 yeurs;

“epercion” means use of force or threat, and some forms of non-vio-
lent or psychological use of force or threat, including -

() {hreats of harm or physical restraint of a person;

{b} a scheme, plan or pattern intended to-cause a person o
believe that failure fo perform an act would result n
serious harm or to physical restraint against any per-
SO

{© ahuse or (hreat linked (o the legal status of 4 pPerson; or

(d) psychological pressure.

“Jebt bondage” means the pledging by a person of his personal Services
or labour, or those of a person under his control as security or payment
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for a debt owed or claimed o be Gwed, when the length and nature of

services is not ¢learly defined or when the value of the services as rea-
sonably assesscd is manifestly excessive and is not applied towards the
debt, :

“explojtation” inciudes, at the minimum, induced prostituiion and
other forms of sexual expleitation, forced warriage, forced or bonded
services, or practices similar to slavery, servitnde or the removal of '
human organs; '

“forced labour™ means labour or services obtained or maintained
through threats, use of force, intimidation and other forms of coercion,
or physical restraint,

“Minister™ means the Minister responsible for home affairs and public
safety;

“ministry” has a eorresponding meaning to “Minister’;
“person’” includes 2 juristic person and partnersinp;
“prescribe’ means preseribe by regulations;

“probation officer” means a persen who holds a qualification recog-
nised by the Minister respongsible for fustice, human righis and the
Correctional Service, and includes an auxiliary probation officer;

“public official” means -

(a} a person holding a fegislative or executive office,
whether appointed or elected, administrative or judicial
office, whether perinanent or temporary, paid or unpaid
irrespective of the seniority of thal person;

(b any other person who performs a public function, or
provides a public service;

“servitude” means a condition in which the labour or services of a per-
son are provided or obtained through threats of harm to that person or
another, or through any scheme, plan or pattern intended to cause the



person fo believe that, if the person does not perform the labour or
services, that person or another will suffer harny;

“slavery” means the status or condition of a person over whors any or
.2l the powers atiaching o the right of ownership are exercised;

C“smugghing” means the procurement to obtain, directly or indirectly,

the financial or other matenal benefit of the illegal entry of a person

into a state of which the person is not a national or a permanent rosi-
dent; "

“social worker” means 4 person who is qualified as a social worker and
includes an auxiliary social worker .

“trafficker” means a person who is charged with the offence of maffick-
ing; '

“trafficking” mieans the recruitment, transportation, transfer, harbonr-
ing, legat or illegal adoption, sale, supply or receipt of persons within
and across the borders of Lesotho -

{(a) by means of the use of threat, force or othér nieans of
coercion, abduction, Kidnapping, frand or deception,
the abuse of power, law or legal process or a position
of vulnerability or debt bondage; or

(b}  the giving or receiving of payments or benefits to
obtain the.consent of a person having control over
another person,

for the purpose of exploitation;

“vicirm of trafficking” means & person who is a victim of the offence
of traflicking.

Scope of application of Act
3. This Act applies regardless of whether the conduct constituting the

offence of trafficking took place inside or outside Lesotho in the following ¢i-
cumstances, if-




{a) 1 csotho is a receiving couniry or the explostalion ociurs it
Lesotho;

(L) {he receiving country is a foreign couniry but the trafficking or
' smuggling starts in Lesotho; of

) Lesotho is a couniry of transit, or the trafficked parson actually
‘rasides in Lesotho at the time of the commission of the: offence.

Extra-territorial jurisdiction

4, An offonce under this Act committed outside Lesotho by a persou who,
while being a citizen of or permanenily residing in Lesotho, shall be dealt with
as il it has been comunitted in Lesotho. ) '

PART il ~ OFFENCES AND PENAITIES

Offence of trafficking

5. {1 A person whe trafficks another person cornmits an offence of
trafficking and is liable, on conviction, 1o a fine of M1,000,000.00 or i pris-
onment for a peciod of 23 years.

(2)  Where the victim1s a chitd, the offender shall be liable to a fine
of M2 000, 000.00 or life imprisonment.

(33, The following acls are scts of trafficking for purposes of sub-
section (1), to - - '

(a) recriit, transport, trans fer, harbour, provide, or receive
a person by any means, including those done under the
pretext of domestic or overseas employment or training
or apprenticeship, for the purpose of prostitution,
pomography, sexaal exploitation, forced labour, drug
trafficking, slavery, involuntary servitude or debt
bondage;

) introduce or match for money, profit or material, eco-
nomic or other consideration, any person to a foreign
nationad, for marriage, for the purpose ol acquiring,
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buying, offering, selling or trading a person to engage
in, prostitution, pornography, sexual exploitation,
forced labour, slavery, involuntary servitude or debt
bondage;

(¢)  offer or control marriage, real or simulated, for the pur-
pose of acquiring, buying, offering, selling or trading a
Derson Lo engage an prostitution, pornography, sexnal
exploitation; forced labour or slavery, involuntary
servitude or debt bondage:

{4 undertake or organise tours and travel plans consisting
of tourism packages or activities for the purpose of util-
ising and offering a person for prostitution, pornogra-
phy or sexual explotration;

(e)  mainlain or hire a person to engage in prostitution or
pornography:
(1) adopt or facilitate the adoption of a person for the pur-

pose of prostitution, pornography, sexual exploitation,
forced-labour, slavery, involuntary servitude or debt
bondage;

{(g)  recruit, hiire, adopt, transport or abduct a person, by
means of threat or use of force, fraud, deceit, violence,
~ coercion, or intimidation for the purpose of removal or
sale of organs of the said person.

A person who -

{a) performs an act which is directly or indirectly aimed at
committing;
(b} organises, facilitates, incifes, instigates, commands,

directs, aids, advises, recruits, encourages or procures
another person to conmit;

{c) auempts or conspires with another to commit,
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an offence of traflicking commiits an offence and is liable on conviction, o the
same-punishment to which a person who is convicted of the actual commnssion
of the offence of trafficking would be liable.

{3} The consent of an adelt victim of rafficking, or in the case of
a child, a person having centrol or authority over the child to an intended
expioiiation shall be imelevant,

(™ A victim shall noi be Hable for crimes commiited in connection
with his own trafficking.

(7) The past sexual behaviour of a victim of trafficking is irrele-
vant and inadmissible for purpose of proving that the victim wis engaged in
other sexual behaviour or io prove sexual predisposition of the victim.

Acts that promoie ar facilitate trafficking

&. A person who -

{a} knowingly lezses or subleases, uses or allows to be used any
house, premises, building or esiablishment for the purposa of
promotion of trafficking;

(b) © knowingly transports a victim or is in 'charge of a conveyance
which facilitates an offence vnder this Act;

(c) produces, prinis and issues or distributes un-issved, tampered
with or falsified documents of any government agency which
issues such documents as proof of compliance with govern-
ment regulatory and pre-departure requirements for the pur-
pose of promoting trafficking;

{d} advertises, publishes, prints, broadcasts, or distributes, or canses
the advertisement, publication, printing, broadeasting or distri-
bution by any means, including the use of information lechnol-
ogy and the internet, of any brochure, flyer or any propaganda
material thut promotes trafficking,

comnnts an offence and is, on conviction, lidble to the same penalties as if the
person has been convicied of the offence of trafficking.
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A ?graf.-'a-iéd forms of trafficking

7. (1) - The following are, among others, considered as ageravated
forwas of trafficking, when - '

(@)

(c)

(d)
{e)

()

an adoption is effected under any faw of Lesotho and
the adoption is undertaken for {he sole purpose of pros-
ttition, pornography, sexial exploitation, labour
exploitation, forced-labour, slavery, involuntary servi-

“tude or debt bondage;

the crime is committed by » syndicate or in large scale:

the tafficker is a parent, sibling, guardian or relative of
the trafficked person or a person who exercises author-
ity and conirol over the trafficked person;

the otfence is committed by a public figure or officer;

the trafficked person is recruited to engage in prostiri-
tion with any member of the mjlj tary or iaw enforce-
ment agencies; and

by reason or on cccasion of the act of trafticking, the
trafficked person dies, becomes physically or mentally
disabled, suffers mutilation or is aftlicted with sexually
transmitted infection (ST, Human Immune Virng
(HIV) or the Acquired Immune Deficiency Syndrome
{AIDS) or any other chronic discase.

(2) A person who commits the offence of aggravated form of raf-
ficking is liable, on conviction, to 4 fine of M2.000,000.06 or life imprison-

ment.

(3) Trafficking is deemed 10 be commiited by -

(&)

a syndicate, if carried out by a gro up of 3 or more per-
SONS Consplring or confederatin g with one another;
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)] farge scule, if commitied against 3 or more persons,
individually or as & group.

Encaging the services of a victim of trafficking
[=) g o

8. () A person who knowingly and unlawfully buys, engages or oth-
erwise benefits or has reason to believe that the person is buying, engaging or
otherwise benefitting from or encourages another o engage the services of 2
victim of trafficking comrmits an offence and is liable, on conviction, to a fine
of M1,000.000.00 or imprisonment for a period of 25 vears.

(2} A person who, for purposes of subsection (1), facilitates by
unlawful means, the continued stay or presence of a victim of trafficking im a
transit or receiving couniry commits an offence and is liable, on conviction, to
a fine of 100,000.00 Maloti or imprisonment tor a period of 10 years or both.

Debt bendage

9. A person who tfentionally and vnlawiully engages in 2 conduct that
causes another 10 enter into a siteation of debt bondage commits an offence and
is hahle, on conviction, to imprisonment for a period of 15 years.

Destruction, confiscation, concealment of docuwments

i0. A person who intentionally and unlawfully destroys, confiscates, pos-
sesses, conceals or tamopers with any actual or purported identification docu-
mnent, passport or other trave! document of a victim of tralficking i further-
ance of the offence of trafficking comunits an offence and is liable, on convic-
tion, to imprisonment for a period of 15 years.

Fraudulent travel or ideutity decument
i1. A person who makes, obtains, gives, sells or possesses a fraudslent
travel or identity document for purposes of facilitating an offence of traffick-

ing or smugeling ond is liable, on conviction, to a fine of M1,600,000.0G or
imprisonment for a pesiod of 23 years or both.

Smuggling of persons

12. (1) A person who arranges or assists 1 an illegal entry into or
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departure from Lesotho of another person in order io obtain a financial or other
material benefit commiits an offence of smuggling and is lable, on conviction,

=T

to imprisonment for a petiod of 15 years.

(%) A person who engages in the offence of smpuggling under one
or more of the following circumstances -

{(a} the smuggled person 15 subjected to lorture or any
- other cruel, degrading or inhamane freatrment;

(b} .. the fe or safety of the smuggled person is, or is likely
io be, endangered,; '

(¢)  the smnggled person is a child;
{d) the smuggled person is intended to be subject 1o
exploitation,

regardiess of whether the smuggied person arrives in the receiving counlry or

* not, committs an offence of aggravaied smuggling and is liable, on conviction,

to imprisonment for a period of 20 years.

{3) In a prosecution for an offence under this Part, it shall not be a
defence that the smuggled person consented, at any time, to the acl of smug-
gling or inittally consented to the exploitation. '

Compensation

13, (D A person convicted of the offence of trafficking shall, 1n addi-
t1on 'I‘o any other punishment, be ordered by a court to pay compensation to a
vietim of trafficking.

{Z) A person who, in pursuit of trafficking, causes injury o anoth-
er shall be ordered by a cowst to pay compensation to the injured person.

(3) Where the court makes an order for compensation to be paid in
terms of this section, it shall also determine the time within which payment is
to be made and the melhod of payment, including whether it is {o be paid in
instalments or not and 1f it 15 to be paid in instalments, the intervals between
the payment of 1nstalments.
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PART I - ENFORCEMENT

Port and border conirol

Controf Act, 1966

14. (1) Notwithsianding any power or right conferred by the Aliens

or any other law, the following officcrs are examining offi-

B _ cers for the purposes of this Act and may examine persons arriving in and leav-
ing Lesotho and for related purposes -

{2} a police 0i‘“‘fic:er;
{h) an officer from the Naticnal Security Service;
{c) arr oficer from the Dire;toratc on Anti-Corruption;
() an irnmi grition of! ﬁ(.‘;ﬁr;
(e) a customs officer who is designated for the purposes of
this Act by the Commissioner of Customs and Exercise,
(2) An examining officer may guestion a person who enters inio or

departs from Lesotho at any port of entry for the purpese of determining -

' (a) whether thers 36 reascnable causc o suspect thal the
Ea ' person is a trafficker or is involved in trafficking; or
' (b) whether the person is subject to a deportation order.
S ' (3} A person who 1s questtoned under subscciion (2) shall -
{a) give the examining officer any information in the pos-
session of the person which the officer requests;
(b) praduce to the examining officer, on request -

(i) a valid passport which includes a photograph
or any other document which establishes the
person’s identity and citizenship;

{11) any docuinent which the person has and which
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is of a kind specified by the examiniug officer;
and '

(¢} declare whether the person hag any docament of & kind
specified by the examining officer.

Power fo stop persons or vehicles
5. (i For the purposes of exercising power under section 14(2), an
examining oificer may -

(2) stop a person or vehicle;

{b) detain a person, and for this purpose authorise the
removal of the person from an aircrafi or vehicle.

() A person detained under this section shall, uniess detained

“ander any other power, be released not {ater than the end of a period of 6 hours

from the time the exarnination started,

- (3) An examining officer may search an aircraft or vehicle which
ihe officer has reasonable grounds to believe is carrying or harbouring a fraf-
fcker or trafficked person or thing fikely to be used for such purpose or is
derived from the commission of an offence of trafficking.

Search of persons and aiveraft

16. An examining officer who guestions a person under section 14(2) may,
for the purpose of determining whether the person is a trafficker, scarch the
person or anything that the person has or which belongs to the person and 15 on
the aircraft, and which the examining officer rensonably believes has been, or
is aboui to be, on an aircraft.

Examination of goods

17. (1} In this section “goods™ includes -

(a} property of any description: and

(b} containers.

B
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(2} This section applics 10 goods which have entered into or are
about to depart from Lesotho on an aircraft or in a vehicle.

) An examining officer may examine goods to which this Part
applies for purposes of determining whether the goods have been used in the

commission, preparation or instigation of acts of frafficking.

(4) An examining officer may board an aircrafl or enter 3 vehicle
for purposes of exercising the officer’s powers under this section,

Detention of property

8. An examiping officer may detain any goods or document -
Az} given io the officer under seciion 14(3),;
(b} scarched or found in the search;
{c) examined under section 17(3),
P ~
\ , Of purposes of -
;1 A
(1) examinalion, for a period not exceeding 3 days from

the date on which the goods are detained;
(11} which may be used for criminal proceedings:

(it} which may be required in connection with the decision
to make a deportation order or not.

Designation of control arca facilities

19, The Minister may, by notice in writing, to the Director of Immigration -
(u} designate conirol areas in the port;
{b) require the Director of Immigration 10 lake all reasonable steps

1o ensure that specifted conditions are met and restrictions are
comphed with.
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Arrest by a police officer

. : 200 (D A police officer may arrest a person for an offence under this |
Act with or without & warrant 1ssued vnder this Act. i
i () A police officer may arrest a person for an offence under this

Act without a warrant where, the -
{a) offence is committed in the presence of the police officer;

(b} police officer is obstructed by the person in the execn-
4oL - tion of police duties;

. {c) person has escaped or attempls to escape from lawinl
A - custody; or

{d} polhoe oflicer believes that the person is -
|
{i) atternpting to commit an offence under this
i Act;
i _ (it} ahout to commil an offence under this Act; or
b (in)  wilfully obstructing the police officer in the
oo ' executiont of police duties.
| R ,
Atr:{,sf; by private person .
L 21. (1) A privale person may arrest a person if the person comimits an

i offence under this Act in the presence of the private person.

(2) A private person may arresi a person where the private person
has reasonable suspicion that the person has comniited an offence under this
Act.

(3 A private person who effects an arrest shall immediately hand
over the person to the police.



PART IV ~ IDENTIFICATION, CARE AND PROTECTION OF VICTIMS

Guiding principles in determining z victim

?2.°  The following circumstances shall be faken into aceoun! in deciding
whether a person is a vicitm of trafficking in a particular case -

(a)

(b)

whether the person is in an exploitaiive situation through- one
or more of the following means -

(1)

(i)

Git)

(iv)

(V)

(vi)

{wii)

violence, intimidalion, force, coercion or threats:

threats of violence against the person’s family,
guardian, or friends;

threats of witcheraft to prevent the person from escap-

- ing or to keep control over that PErsSen;

foreing the person to use drugs or causing the person

“ .t be addicied 10 drugs as a nieans of controlling that

person or to rake the person dependant on the traffick-
ers; :

pliotographing or video-taping the person while partic-
ipating n sexual aclivities for the purpose of threaten-
ing that person with exposure to friends, guardian fam-
ity members or the authorities if the person fails to sub-
mit 1o the demands of the traffickers;

forcing the person fo wilness the beating, rape or mur-
der of another person as a.demonstration of what will
happen to that person if that person fails to obey the
traffickers; or

threatening the person with arrcst by the police for
being illegally in the country or for offences cotnmitted
as a direct resull of the person’s situation as a viclim;

whether the movement of the person is resiricted thro ugh one
or more of the foilowing means -
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(d)

()

(i

(1)

Gv)

{(v)

(iv)

keeping the person under surveitlance when taken to a
doctor, hospital or clinic for treatment;

not allowing a person workin £ at a brothel or similar
establishment in Lesotho or elsewhere {o teave the
premiises unlesg accompanied by the trafficker or the
trafficker’s &8s0ciales;

transporting the person between that person’s place of
employment and living quarters under the surveillance
of 2 guard; or - '

destruiction or possessien by another person of the
‘passport, identity document or other travel document;

the person is in possession of 2 fraudulent passport,
identity document or other fravel document;

keeping the person behind closed doors, under cuard or
electronic surveillance;

whether the person suffers from one or more of the foliowing
health conditions -

(i)
(11

{ni}

()
{v}
(vi)

signs of rape or other forms of sexual exploita tion;
emotional distress or psychological manifestations of
trauma such as depression, anxiety, post traumalic

stress and self inflicted injuries;

bruises, burns, broken bones or other signs of physical
abtse;

forced abortion:
untreated ithness or infect; on; or

malnutrition and poor personal hygiene;

whether evidence exists that the Person has been forced to lie



1om

st
D mmman

R

fo the person’s family, guardian or friends aboui the person’s
safety, well being and whereabouts;

e) whether the person hag been subjected 1o debt bondage;
P ' g

() whether the person has been torced to work but sarns HHME
money or any other form of rem unersation, if any: and

(g} whether the person has been required (o do work that is differ-
ent from than originally promised 1o thar person.

Reporting and referral of viciim

23. (1) An Immigration officer, labour officer, social worker, probation
officer, social service professional, medical praciitioner, nurse, teacher, tradi-

- tional health practitioner or trad itional healer or any other person who has rea-

sonable grouinds to believe that a PEISON 1s a victims of traff; icking shall Teport
that suspicion o a police officer for investigation.

(2) A police officer who has reasonable grounds to believe thata
person is a victim or to whom 2 report has been made in terms of subsection

(1 - _ :

(a) shall within 24 hours -
{1} make an inftial assessment of the report;
R (i1) unless the report is frivolous Of materiaily

unfounded, without delay, investigate the truth
fulness of the report or cause 1t to be investigai-
ed; and

(i} if the report is substantiated by an mvestiga-
tion conducted under subparagraph (1), with-
out delay, ensure the safeiy of the victim if the
victm’s safety is a1 risk; angd

(b) shall, upon substantiation of the report, refer the vig-
tim - /
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. 6, if the victim Jg a child, 10 a designated socia]
worker for investi gation: or
o : (i) I the victim is an adult, fo o designated protec-
i P

tion centre for victims.

- (3) The identity of  person whe Makes a report in lerms of gub-
section (1) or (2) shall be kepi confidential, unless the interests of Jusiice
require otherwise.

(4 A person who fails to comply with the provisions of subsection
FE (1 coramits an offence and is [iable, on Conviction, 1o a fine of 2,000.00 Maiot;
! L . . 3 . -

' Or unpnisonment for a period of 2 years or both,

Filing of complaints with pofice officer
290 (D A viclim or any pecson with information concerning the com-

mission of an offence under this Act may file g complaint with a police officer
Al the police post in the area where, the -

(a} perpetraior resides;
(b) viclim resides;
() offence occurred of 1s occunring; or
1 _5 0 - (d} victim is residing temporarily, if the vietim hag left the

VICTim'’s normal plice of ghode

Y A child may be assisted by a friend or any other person (o file
R - @ complaint concerning the commission of an offence under this Act.

o (3)  Where a victim is for ny reason unable to file a complaing per-
; scnally, a member of the victim’s family or any person with knowledac of the
offence may file a complaint on behalf of the victim,

(4} Where a person who coy] d have been a complainant nnder this

Act has died, the compluint may be made by any person with knowledge of the
offence. '
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Police assistance
23. {1} A police officer shall respond 10 a request by any person for
assistance from an offence under this Act and shall offer protection to the pet-

son whether the person reporting is a victing or not.

(2} A police cificer who fails to respond to a request for assistance
shall be subject to the police service disciplinary action. '

Reeeipt of complaint by police officer

26. Where a police officer receives a complaint, the police officer shall -
(a) interview the parties and witnesses to the offence including
children;

(b} record the complaint in detail and provide a copy of the writ-
ten report to the victim;

(c) assist the wictim to obtain medical treatment where neeessary,

(d)  assist the victim to a place of safety if the vichim expresses con-
cem about safely; and

() inform the victim of their rights and any basic support which
inay be avatiable to assist the victim.

4

{Child vietim found i Lesotho

27. (1) A child who is a victim roay be placed in temporary safe care
or place of safety, pending an investigation.

() If, after an investigation referved (o in subsection (1), an iile gal
foreign child s brought before a children’s court, the court may order that the
child be assisted in applying for asylum in terms of the Refugees Act 1983,

(3) A finding that ap illegal foretgn child who is a victim is a child
0 need of care and protection shall serve as authorisation for altowing the child
i¢ remain in Lesotho for the duration of the children’s court’s order.




Prohibition of Summary deporiation

28, A Summary deportation of g Victim is prohibited.

Suspension of deporiation

29, (1) I\Iotw:'thstanding the

the Direcior of Immigration may, in
scribed conditicns, allow g foreign victim
10 remain in Lesotho for a Howeewable period o

Provided that, if' the vicgim is -

(2) an adulr, the
: adult vicims

the prescribed nver and subject, 1o pre-
ictin, irrespective of the Stalus of vietim,
Ot exceeding SIXty days:

ViCtim ig placed in the care of acentre for
Or any other persen, organisation or ingyi-

tution so authorised; or

(b) a child, the victip 18 referred 1o

a designated social

worker for mvestigation or placed in the care of any

other PErson,

{ 2) The non-renewable p

ot depend upon the willingnes_s Of & victim to ¢o

ment and Prosecuting authorities in ¢,
of trafficking. o

{3 An Immigration officer, police officer

worker, medical practitioner or nupge

shailinform the victim of ihe right to 3

to in Subsection {0).

Temporary residence
il

1966, a lemporary permjt may, stibject
0 8 victim who -

30. (1) Notwi thstanding the pr

Organisation o Hstitution so authorised,

criod referred 1 I subsection (1) shall
-operate with Jaw euforce. -
¢ investigation and PTOSecution of a cage

, labour officer, sopjyl
who has ideniified 4 P8O as a victimg
pply for non-renewabie period referred

QVISIONS of the Aldiens Control Act,
to the prescribed conditions, be issyed

(1) 1s present ip Lesotho;

Provisions of (he Adiens Control Act, ;'9662,
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(b} . bhas agreed to co-operate with law cnforcement and
: prosecuting authorities in the investigaiion and prose-
cution of a case of trafficking in persons:

{c) is an adult and is placed in the care of a centre for adul
victims, or any other pcraovi orgamisation or mstitution
so auithorised;

(dy . is a child and has been referred to a designated social
worker for juvestigation or placed in the care of any
other person, organisation or Illbhttlthh 50 anthorised.

{23 A temporary permit referved tc in subsection (1) may be issued
to a viclim irrespective of -

{a) the victim’s status; or

(b) whether a non-renewable period refeired (o in section
29(1) was granted or has expired.

Permsoent residence

3. Avictim may apply for a permianent residence under the Aliens Cantrol
Act, 1966 after five years continuous vesidence in Lesothe from the date on
which the victim was granted a temporary permit referred to in section 30:
Provided that the victim proves to the satisfaction of the Minisier that the vie-
tim may be harined, kitled or trafficked again if returned to the viclim's coun-
try of origin or the country from where the victim has been trafiicked.

Repatriation of victim from Lesotho

32, B The ministry responsible for social welfare shall not recoms-
mend, to the ministry, the return of a foreign child who is a victim to the child’s
country of origin or the country from where the child had been trafficked with-
out giving due consideration to the -

(a) safety of the child during the repatriation process;

{b} availability and suitability of care arrangements in the
country to which the child is to be returned;




{c) safety of the chilg in the “ountry ic which the chilg it
to be reromed; g4ng '

{d; possibility that the child might he tarmed, killed o
trafhcked agaip, :

(2) The Minisiar -

{a) shall not retury 4 Person who is an adult Yicuni to the
PErson’s country of O1igin or the country from where
the person s been trafficked without giving due cop.
ideration fo, the .

i) safety of the Person during the repatriation
Process; -

{11) safety of the person in the COURILY to which the
berson is to be returned: and '

Wi possibility (hat e Person might be harmed,
killed or rafficked again; and

{t) shali -

(i) before returning a person who is an aduit vie.
tim io the PEUson’s country of orj £in or the
Country from where thay Person has been traf.
ficked, fequest the ministry responsible for
social welfare to take the feasonable steps
referred to in baragraph 2(aji), (11} and {ii1)
and; '

(ii) inform the berson in the prescriped marnner, of
Ay arrabgements thae have been made for that
PCISOR’s reception in the counry to which tha
PErson is 1o be refimed,

(3) This section doeg ROt prohibit the retum of 4 person who is an
adult vietim 1o the person’s country of origin or the country from where the
Person has been trafficked who freely elects 10 do so.



Assistance to foreign victim

TR

33, The reinistry responsible for social welfare shall -

{a) take reasonable steps to find an institotion or orgamisation that
renders assistance to viclims of traffickin £ in the couniry to
which & person referred to in section 32(1) or (2) is to be
returned and that js"wﬂiing io provide assistance to such a

person;

(b) without unduve delay, provide the ministry with information in
respect of a request in terms of section 322(b)i).

Repatriation of victim io Lesotho

34. (1) With due regard to the safety of a person and without delay -

(a)

(b)

the ministry responsible for foreign affairs shall -

()

(i1}

(111)

in co-operation with the min 1stry responsible
for soctal welfare, assess the risk to the safety
and life of a person who is 4 citizen or perma-
nent resident of Lesotho and is a victim, if
relurned to Lesotho:

facilitate the return to a person referred to in
subparagraph (1); and

advise the minister on measures to be taken for
the secure reception of a person referred to i
subparagraph (i) at a Lesotho port of entry;

the Minister shall -

(11)

faciiitate and accept the return of a person
referred to in paragraph (a);

where necessary, take measures 1o seoure the
receplion of a person referred to in paragraph
(a) at a Lesotho port of entry;
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5011 10 travel {o and enter Lesotho;

(iv)  atthe request of another Siate thut 1s a party to

& protocel or to an agresment relating to tral-

ficking, verify that a person who is a vietim is

a citizen or permanent resident of Lesotho;
(v} upon enfry into Lesotho of a child who is 4
for investigation: or

{vi) upon eniry into Lesotho of a person who is an
" adult victim, refer the person to a cenire for
adult victims for an assessnient.

Escorting child vietim

35, {1) Ifitis considered to be in the best interests of a child who Las

~ been frafficked, the Minister responsible for social welfare shall authorise an
adudt, at State EXpense. to escort the child from the piace where the child wag
found to the place of residence of the child’s parents or guardian.

(23 The Minister responsible for social welfare sh
terms of subsection (1), unless the Minister is satisfie
or oiher person who has parental responsibilities
does not have the financial means to travel to
order (o escort the child back,

all not act in
d that the parent, guardian
and rights in respect of a chilg
the place where the chitd 1s,

PART V - CENTRES FOR VICTIMS

E‘Stablis-hmeht of centres for victimy

~

36.  The Minister responsible for social welfare shall -

{a) establish and operate centres for victims of trafticki

ng [rom the
moneys appropriated by Pyrl;

ament for such purpose;

5))] ensure that such centres are spread throughout Lesotho:

1ssue such travel documents or oilier authorisa-
7018 as may be neceg sary G enable such a per-

vie-
tim, refer the child to a designated social worker
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{c) prescribe @ systom for secreditation of existin g cenires or
organisations ihat provide services for viciimus of trafficking at
- the coming into operation of this Act, and circumstances 1
-which accredited cenires or organisations qualify for financial
assistance within available resources; and

{d) ' prescribe programmes offered by conires to ensure that they
comply with minimum norms and standards,

Minizann: norms ang standards
37. A centre for victims of trafficking shall -
{a) comply with norms and standard s prescribed by ifie Minister
responsible for social wellare after consultation with the

Minister;

{h) secuire physical safety of victims of trafficking, especially
those at risk of harm;

(c)  provide access to adeguaic health care;

{d) provide separate facilities for male and ferale victinag of traf-
ficking and hygienic and adequaie samtary facilities.

Programmes offeved by centres

- 38. {1} A centre for victims of traffickin g
(0)  shall offer s programme aimed al -

(i} provision of temporary basic material support
for the care and development of a child victin;

(ii) provision of accommodation;

(i}  provision of counselling and rehabilitalion
services;

(13v)  reintegration of adult victims into their families



and communities:

(b) &y, in cooperation with the mipistries respousible for

sducation and labour, offer a Programme aimed at the
Provision of education and skills development training
for adult victimg of trafficking.

(Z) A centre for victimg that provides accommiodation to an adyjt
vicim who has a ehild in her care shall offer 4 pProgramme aimed at the recep-
tion, care and development of such chifd, '

(3) subject to subsection (4}, a child referred o in subsection (7)
may be cared for at any other premises only with the explicit consent of the
adult victim,

(4) A child referred 1o in subseciion (2} shall be referred to a deg.-
ignated social workey for investigation io determine whether the child iz in
need of care ang protection.

Assesemnent of vietin

3%, Upon admi ssion of a viciim o g cenire for victims, an assessmen! shail
be made by a soeiaf worker 1o determine, the -

(a) risks 1o the safety .md Iife of the Victim;
6)} immediate needs of .thc-z victim; and
| {c) long term needs of the xriciifno
l“raciz;"g of tamity of fraffickeg Person

a0, (N A social welfare otficer shall be assisted by the police or any
other person to trace the family of 2 trafficked person. -

(2) " Any person who has information which may assist wir the
tracing of the family of a irafficked person shall provide the information 10 4

wellare officer, the police or 3 RON-governmentaj organisation which deals
with issues gn traffreking.

L=
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(v} organisaiions, institutions or law enforee mests
agencies that may be approached for assistance
or infoermation; and

(h) mform and educate viciims of trafficking on -
(1) their rights as victims:
{ii)  legal or other measures in place 1o ensure thelr

safety, recovery and repatriation: and

(ili)  organisations, instinrtions or law enfo rceraent
agencies that may be approached for assistance
or information; and

{c) discourage the deraand for and the supply of victims of
trafficking that fosters the exploitation of those vic-
tims, especially wornen and children,

(2) The programmes or other measures veferred to in subsection
(1} shall - - '

() inclade appropriafe measures aimed at reaching rural
LOmmunities:

{b)  be, where possible, provided in a language understood
by the persons at whom they are directed; and

(c) be reviewed biannually in order to detarmine their
E effecliveness,

: (3} The Principal Secretary responsible for the ministry shall 1ake
all reasonable steps within available resources, to ensure that the programmes
or other measures referred 1o in subsection (1) are implemented across the
country.



PART V11 - VICTIVS OF TRAFFICKING TRUST FUND

Cenfiseaiion and forleiture of proceeds of irafficking

44, (1 In addition to a penalty for the violation of this Act, a court
shall order the confiscation and forfeiture of all the proceads and properiics
derived [rom the commission of aw offence of tratiicking

(2) Proceeds and properties derived from the commission of an
offance of tialficking shall be deposited with the Yictims of Trafficking Trust
Fund established by section 45:

Provided, howsver, that all awards for damages shall be taken from the pesson-
al and separate properties of the offender; and

Provided further, thal if such properties are insufficient, the balance shall be
taken from the confiscated and forfzited propertics.

) Where the proceeds, properties and instruments of the offence
have been destrayed, diminished in value or otherwise renderad worthless by
an ack or orission, directly or indirectly, of the offender, or it has been con-
cealed, removed, converled or transferred 1o prevent the same from being
found or to avoid forfeiture or confiscation, the offender shall be ordered to pay
the amount equal to the vatue of the proceeds, property or instruments of the
offence.

Eslablishmégnt of Tund

43, There is established the Victims of Traflicking Trust Fund (in this Act
referred to as “the Fund™}.

Sonrces of moneys for the Fund

46. The moneys for the Fund shall include -

(@) voluntary contributions to the Fund from individuals, organ:-
sations and the private sector;

{b) the amount of money that Parliament may approve {or payment
out of the Consolidated Fund into the Fund;
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AU,

grants {rom bilsteral and multlateys! SOUFCOS;

proceeds from the confiscation of property connecled with
trafficking, and

mouney from any other source approved by the Minister respon-
> 2 ) £

sible for finance.

Objectives of the Fund

P 47. The moneys of the Find shall be applied as follows -

{a)
(b)
iw)

{d)
(&)

()

) 48, (1
s &)
for finance.

Moneys for the
for the purpose by the ministry

kowards the basic material support of victims of matficking:
for the skilis trainin g of vietims of tratficking;
for tracing the families of victims of traffickine-

[k}

for any matter connected with (he Tescue, rehabilitalion and
reintegration of victims of trafiicking in their best interest;

towards the construction of reception shelters for tafficked
persons w1 the districts; and

for traning and capacity building to persons connected with
rescue, rehabilitation and reintegration. '

Mauﬁgement of the Fund

The Fund shall be managed by the ministry.

Payment from the Fund

49" Money issued from the Fond shall be authorised by the Principal

Secretary responsible for the ministry,

£

Fund shalt be paid into a bank account opened
with the approval of the Minister responsible

WD s
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Accounts and audil

50. (1) -~ The Ministry shall keep bocks of accounts of the Fond and
proper records in refation to them, in the form approved by the Auditor-
General.

(2) ~ The Ministry shall submit the accounts ol the Fund to the
Auditor-General for audit withint three months after the end of the financial
| year. '

(3)  The Auditor-Ceneral shall, not Jater than three months after the
receipt of the accounts, audit the accounts and forward a copy of the audit
report lo the Minisler.

Finaneial year

51.  The financial year for the Fund shail be the same as the financial year
of the Government. '

Annwoal veport

52. (1) The Minister shall, within one month after the receipt of the
audit report, submit an annual report covering the activities and the operations
of 1the Fund for the year to which the report relates.

{2) © The annual report shall include -

3

{a) the audited accounss of the Fund and the Auditor-
General’s reporl on the accounts of the Fund; and

(k) other information that the Minister may consider nec-
essary.

: (3) The Minisier shall, withis one month of completion of the
annual report, submit the report to Parliament with a statement that the

Minister considers necessary.
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PART Vil - MISCELLANEQUS

Trafficking of @ child by parent, guardian or other person who has
parental responséhi]iiy

33, (1) ‘Where a court nas reason o bciaew L.h'at the parﬁ*nt or guardian
of a child or any other person who has parental responsibilities and rights in
respect of 4 child, has trafficked the child or allowed ihe child o be tratiicked,

the court may -

(a3 suspend ail the parental responsibilities and rights of
that parent, guardian or other person;

{b) place that child in temporary safe care or place of safety,
pending an inguiry by a children's court.

(2} An action laken by a children’s court in Terms of subsection (1)
- doas nol exclude a person from liability for committing the offence of traffick-
ing.

- Other powers of Court
54. Noiwithstanding any penalty imposed by or under this Act, a court
may, whore circumstances warrant, impose a penally less or greater than that
stipulated by or under this Act.
Extradiiion

55. v The Fugitive Offenders Act, 1967" shall apply in relation io the extra-
dilion of a pevson -

{a) who has committed an offence under this Act:

(D) for an act or omission which, if it has been comrmnitted in
Lesotho, would constitute an offence under this Act;

(c) who has commiticd an offence against any law in force in a for-

eign state relating 1o anti-trafficking;

{d) who has committed an offence against any convention or pro-

L T N S
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tocol relating to anti-trafficking,

whether commiited or alleged to have been committed before or affer the com-
yoencement of ihis Act, or who is wanted by a State for carrying out a sentence

imposed pursuant (¢ a conviction for any offence referred to in paragraphs {a}
to (d). '

Regointions

56, (1}~ The Miaistcr may make regulations for or with respect to any
matier which by this Act Is required or permitled o be prescribed or which is
necessary or expedient 1o be prescribed in order te achieve and promote the
objects of this Act.

{?) Without prejudice to the generality of subsection (1), regula-
tions rnay provide for - . :

{a) the manner in which victiras may be identified, inter-
virswed and {reated;

() standards and norms for the operafion of referral cen-
(res;
{c) puidelines for tracing families of victims of trafficking;

() guidelines for the management of the Fund;

() the manner (n which reporting trafficking cases are (o
be dealt with and investigated;

(f) the colleciton of data and exchange of information on
trafficking;
{g) euldelines Jor defermining tratficked and smiuggled

persons;

() euidelines for data capturing on deportees, suspects
and victims of trafficking;

(1) the guidelines for dishursements from the Fund;
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) the issiance of ceriificate to be issuod to 2 person who

is certified to be a victim of trafficking and conditions
of visitor’'s permit;

(k> circumsiances in which an accredited centre may qual-
ity for financial assistance; :

{1} procedure to be followed in payment of compensation
0 A victim of traffickin 2

(m)  preventive measares o he underiaken by District
- Administrators against trafficking;

{n) establishment of such advisory bodies as the Minister
may deiermine. '

NOTE
i Act Mo. 18 of 1983
2. Act No. 16 of 1966
3. Act No. 38 of 1967




GOVERNMENT NOTICE NG. 1 OF 2011

Statement of Objects and Reasons of the
Anti-Trafficking in Persons Act, 2011

(Circulated by the Authority of the Minister of Home Affairs, Pablie
Safety and Partiamentary Affuirs)

k. The purpose of the Bill is to domesticate the United Nations
Convention Against Transnationat Crime 2000 and its Protocol to
Prevent, Suppress and Punish Trafficking in Persons, Especially
Wormen and Children. -

The Bill pravides for the prohibition, prevention, prosccution and
punishment of perpetrators of the offence of trafficking in persons and
other related offences; measure for protection, rehabililation and rein-
tegration of viciims of trafficking in persons, and for related maders.

T
H

3. The Bill provides for aggravated forms trafficking and provides a high-
er penulty to that of simple trafficking. Tt also increases punishment
where the vietim is a child.

4. The Bill provides for extra-territorial jarisdiction. This caters for acls
of trafficking that are transnational and the fact that Lesotho has been:
identified as a source, transit or receiving country for men, women and
children who are trafficked. The Bill asseris jurisdiction over citizens
or permanent residents who commit acts while oniside Lesotho.

5. The Bill provides for the cstablishment of public awarencss campaigns
" apnd other measures.

6. The Rill provides for confiscation and forfeiture of proceeds of traf-
ficking. These proceeds go into a fund established especially for the
trafficking of victims. The purpose of the fund is to assist victims and
to take care of costs related to the prevention and combating of traffick-
Ing in persons.

7. The Bill provides for repatriation of a victim of trafficking who s a
Lesotho citizen or permanent resident. The Mintster responsible for
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social welfare 15 empowered (0 establish centres for victims through-
aut the country and a system of accreditation for exisiing cenires or
organisations responsible for thai, :

The Bl provides for the establishment, in line with Lesotho’s obliga-
tion under the Protocol, comprehensive and coordinate policies on
trafficking,

The Biii makes provision for the Minister t¢ make regulations for or

- with respect to any matter which this Act prescribes or permitied to be

prescribed or necessary for or expedient to be prescribed in order 1o
achieve the objects of this Act.
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