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ACTNG. 1 OF 201
agrti-Trafficking in Persons Aet, 2411
An Act fo provide for the prohibition, preventicr, prosecution and pustishmici
of perpematars of the offonee of trafficking in persons and olher retared
offcices: measires for protection, rehabilitaion and reintepration of viehns of
trafficking i persons; and for retated matters. :
Facted by the Paliament of Lesatho.
VART i - FRELIMINARY
Shart tifle aad corynencermeat

L Thiz Act may be cted & the Arti-Tyafficking in Persons Act, 201 1,
and. shatl come info operation on the daie of publication in the Gazelis.

Enterpretaiion
2. To fhis Aci, unless the covlext otherwise requiras -
fohdid® means a nerson whe is uider the age of 18 yeurs;

“rpercinn’ means wse of force or threat, and some {orms of 1Hom-+i0 -
tent or psychologicat wse of force of threat, including -

4 threats of harrn or physical reswaint of & person;

(k) 4 sechome, plan o paiictn interded Lo cause 4 petand 1o
helizve that {ailure to perform an act woulbd ressil in
sertous harm or to physical rostraint aguinst any per-
SLH1;

{c) abase of threat linked o he Jegal statas of a porson; or

{d) psychological pressute.

“debt bondage”™ means the pledging by a porson of his personal SEOVICes
of labous, or those of a person under his control as secufity 0F paymend
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for a dehi owed or claimed to be cwed, when the Jength and natuie of

services ks not clearly deftned o when the valoe of the services as 10a-
somably assessed bs maniestly exvesstve aad is not appiied owards e
deht;

“wxploitation” inciudes, at the minimua, induced prostifution wnd
other {oams of scxual exploitation, foreed mardage, forced or bonded
snpvices, o praclices similar to slavery, servitude o the removal of '
human organs; '

“Paread labour™ means Labour or servicss shiained or maintained
ihrough thrats, nse of foree, it midation and other forms of cocroion,
o physical rostraint;

“Mintster” means the Minisier regponsiblte for home aflairs and public
safety; :

“muinist ¥y bas a corresponding meaning 1o " Minisier;

“person” includes a junstic person and pamacrship,

“prescribe” ineans preseribe by regaidations;

“probation officer” means 2 person who holds a gualification recog-

nised by the Minister responsible for Justice, bumag tights and the

Clnrectional Service, and includes an auxiliary probatiot officer,

“public official™ means -

(a} apeison holding a Legislative or executive office,

whether appointed or elected, adrimsteative or judictl
office, whether pernanent or terporary, paid or unpaid

irrespective of the seniority of thal person;

{t any oiher person who perfonns @ public fusction, o
provides a public service;

“gervitude” means & comdition i which the Jubour or sevvices of & per-
son are prowided or obtained throagh threals of harm to that person o
anciber, o dwongh any scheoe, plag or pattern intended 1o cause the
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3.
offence of trafficking ook place tnside o outside Lesotho in Lhe following cir-
cumstances, if-

person to belizve that, if the person does not perform the labour or
Le1vices, that person or anoder will sutier harm;

“slavery™ means the status or condizion of & porson over Whom any or

-alk e powers attachiog to the right of ownership ars exercised;

“smuggling” means the procureinent to obiam, directy or indirectly,
the financial er other matenal beneli of the filees] entry of 2 person
into 2 state of which the person s not a rational or & t prralanedl resi-
dent;

“socaal worker” means @ person wixo 1s qualified as a soctal worker and
inclindes an ausdiaey soctal warler

“trafficker” means a person who 1s chrged with the offence ﬂi traffick-
il

“Irafficking” means the recruitment, transportaiion, runsfer, harbour-
ing, legal or illegal adoption, sule, supply or receipt of persons within
and across the boedors of Lesoiho - ;

{a) by means of ihe use of threat, force or other means of _
coercion, abduciion, kidnapping, Iravd or deceplion, i
the zhunge of power, law or legal process or a position
of vulnerability or debt bondage; or N

(i) the giving or recciving of pavincnis or beoctits to
abtain the consent of a persen having control over
auother porscn, i

for the purpose of exploitation;

“victm of trafficking” mcans a person who by a vietim of the oiTence
ol trafficking.

Scope of application of At

This Act applies regardless of wheiher the conduct constimting the
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(i) Lesoiho is 4 receiving couniry ov ihe exploitalion eeeurs 1n
1.espihe;

(1) the receiving coulry bs u foreign country but the truffrcxing or

' smuggling starts in Lesothe, or

() Lesatho is a cousicy of iransiy, or the trafficked person actuadly

resides in Lesotho at the time of e commassion of the offence.

Extra-territorial jorisdiclion

4. An offence under thie Art comimived outside Lesotho by & person who.

while being a citizen of or permanently residing i Leauihr:r shall bz dealt with
as if i has been committed in Lesotho. '

PART I - QOFFLNCES AND PENALTIES
Offence of trafficking

4. {1 A person who traflicks another person commits an offence of
tralficking and s liable, on convicton, t a fns of b1 HH000.00 ar wmpss-
onment for 4 period of 23 years.

{2} Where Lthe vietim i3 a child, the offender shall be Liable Lo a fine
of M2 600, 000.00 or life mprisonmest.

{31y The following acts are acis of trullicking for purposes of sub-
seCUoN {1, 10 -

(u} recrit, transport. wansfer, hacbour, provide, or recoive
a person by any means, including thase done under the
pretoxt of domestic or averseas amployment o {raining
or apprenticeship, for the purpose of prostiution,
pornography, sextal exploiation, furced lubour, drug
trafficking, slavery, involuntary scrvitude or debt
hondage,

Lh] introduce of malcl Lor mcmc,}}'_. profit or material, oo~
romtic or other copgideration, any persan to a foreigd
nationud, for marnage, for die purpese of soguiring,
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{c

{g)

buyinig, offering, seliing or tradiny o person to engage
in prosiitution, porsagraphy, sexual exploiation.
torced labonr, slavery, involuntary seevitude or debr
bondags,

otter or control marriage, reaf or stimutated, for (e pur-
pose of acquinng, birying, offeriag, selling or trading a
person 10 engage in prostifution, pornograply, sexual
explottaiion, forced lahour or slavery, involuntary

servitnde or deid bondage;

enderiake or orgamise fowrs wud travel plans consisting

of towrism packagas or activities for the purpose of utik-

sing and offering a merson for prostitution, pornogs-
phy or seaual exploilation;

mtalaie o1 bire a person 10 enpage tn prostituation or
pornograpliy;

adopt or facilitaie the adoplion of a persen for the pur-
pose of prostitntion, porneeranhy, sexual exploitation,
forced-labour, slavery, Fvoluntary servitude or deht
tondage;

recruit, hire, adopt, transport or abduct a person, by
ineans of threat or wse of foree, frand, deceit, viokence,
coercion, or mimidaiion for the peepose of emoval or
suabe of organs of the said person.

A person who -

(c)

pertorimns an act which is direcily or indirectly aimed at
COMITItDNg;

organises, facilitaies, incites, instigates, commands,
direcis, ards, advises, recruiis, encourages or procires

another PRrson 1o courmit;

dltempts O conspires with another to commit,
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an offence of irulficking commits an offence wnd is lable on conviction, 1o the
same punishment 1o which a person wha is convizted of the acisal commivsion
af the offence of tratfickine would be lable,

(5 The consent of an adult victim of vafficking, or in the cuse of
~a child, o person having contro] o authority over the child 1o an intended
L2 p z
exploitation shall e irrcievani.

{3} A viclim shall not be Habie for crimes cormmidted 1n connection
with his own trallicking. -

{7y Tha past sexue! hehaviour of 2 viction of lrallicking is firele-
vaet and inadmissible for purpose of proving thai the vichim wias engaged in
othar sexual behaviovr or to prove sexual predisposition of the viclim,

Acte thal promcte oy Tacifiiaie trallicking
i3 A person who -

(@} kmowingly leases or subleases, uses or atlows 1o be used any
house, premises, butlding or estalyiishment for the puposs of
1 g . puy
oromotion of trafficking.

{2} knowlngly ransports & victim or i3 in chaige of 7 convevane
which [acilituies an offence undar his Act:

(e} produces, prints and 1ssves o distribides un-issued, tampered
vl or falsified documents of any govermncal agency which
issues such documents #s proof of compliance with govern-
et regulatory and pre-depariure requizements [or the pur-
pose of promoting trafficking;

(e} advertises, publishes, pints, broadeasts, or distributes, or causcs
the adveraseraent. publication, printing, broadcastisg or disin-
bution by any means, includiag the vse of imformarion technol-
ogy and the mrerned, of any brochure, flyer or anv propaganda
matenal that promodes trafficking,

comnis an affences and 14, on eonvichion, lizhle 1o the same penaities as if the
person kas been convicted ok the offence of ralficking.
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Aggravated forms of tealficking

T The

forms of tralficking,

{a)

(3

folivwing uare, amony othors, considersd a3 agoraveted

, Wi -

an adoption is effected under any law of Lezotho and

the adoption is trdertaken for 1he sole purpose of pros-

timtion, poruography, sexual excloitahion, fahous

expluitation, Torced -Jabour, slavery, wwvoluntary sorvie
‘e or debt bondage;

the crime is commitied by a syndicate or in large scale;

ihe trafficker is # parent sibiing, prardian or relative of
I , [}

the: tizfiicked person nr g person who exercises authore
ity and contiol over the try ficked persen;

ihe offence is commitred by a public figure or officer;

the trafficked prrsan is cecruited io Chgage It prosiits-
fion with any member of tie military or law enforce-
meni agencies; and

by reasen or on oecasion of the act of irafticking , the
tiafficked person dizs. becomes physically or mentally
dizabled, suffers mutilation or is alflicted with vexually
transmitted infection (STD) . Human \mmune Vieos
(LEV) or the Acquired Tmmune Jeficiency Syndrome ;
{AIDS) or any other chronic discase. #
1

(2} A person whe cotmits the olfence of agiravated form of traf-

el

-1
fBreking s iable, on conviviion, to a fine of M2 00000000 or life tmprison- i

{3} Trafficking 15 deerned 10 be commited by -

{a}

a syadicate, if carricd out by a group of 3 or more per-
SORS CONSPINGZ or cotfederating with one another:



(b larpe scale, iF comnmited againsr 3 of MOIE persons,
indfividually or 45 & froup.

Engaging lhe services of a victim of trafficking

5. {L; A person who kiowingly and unlawfully buys, etgrages or ath-
crwise benefits or has reason 1o beleve thal the person is buying, engaging of
otherwise benelfitting from or encourages another 1o cngage the seivices of a
victim of trafficking commits an offeucs and i Buble, on convietion, to a fine
of M1000.000.00 or imprisopunant for a period of 23 years,

(2) A person who, for purpeses of subseclion (1), facilitates by
unlawlul means. the continved stay or prasence of a vietim of rafficking in a
transil or receiving couniry commits an offence and 1s linhte, oo conviction, to
a fine of 10000000 Maleti or finprisonment for a period ol 18 years or both

e hondags

9. A person who intentionally and unlawfully engages in a comiluct ibhat
causces another 10 enler ihia a situation of deht boadage cammits an offence and
is lable, on conviclion, to imprisoament for a petiod of 15 yeais.

Eresivuction, confiseslion, conceaiment of Gocuments

10. A person who intentionally and umlawdully destoys, coafiscites, pos-
sesses. conceals or tampers with ay acmeal or purporied identification docu-
ment, passpoit or other travel document of a victim of trallickmyg 1w further-
ance of the offence of trafficking commils un offesce and s lable, on coavic-
tion, 10 maprisonment for 2 period of 15 yoais.

Frranduient travel or idenlity docnnent

1. A person who makes, obaing, gives, sells or possesses a frauduicat
travel or identily document for purposes of facititating an offence of traffick-
ing or smugeling and js Hable, on conviction, W & he of W1 OO0000 M or
imprisomucne for a perad of 23 years or both.

Smuepling of persons

12. i A person WO AITARLSS 0T AR5 in an illegal entey into oF
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deparirs from Lesotho of anotier person in arder w obtain a financial or other
material benedil commits an offence of smuggling and is babls, on convicion,

to hmprisenment fur o period of 13 years.

(2] A persen who eagares in the ofence of smugiling sader one
ot wore of the following circumistunres -
{1} the stngrled person s subjected Lo (ortore oF any

other cregi, degmading or influmane treatrneng,

b} the Bife or sufefy of the sawgeled person is, or 1s Bhely
10 be, endangered; '

{e} the snuggled poisonm is g child;
{el the simepled porson &5 ntended o be subject io
' explomation,

regardless of whother the smoggled person arvives in the ipestving country or
tnt, comirnids an offence of ageravated smugeling and 13 able, on conviction,
to iimpdsonment for a perod of 20 years, '

{3 In a prosecution tor an offence under this 1%, it shall notbe
defence thas the smangeled person consented. at any tiine, to the acl of smog-
eling or ndtially consentad to the exploitation.

Cumpenssiion

1% {1y A person conviclad of the offence of teallickeng shall. in addi-
ton to any other punishment. be ordered by 2 court o pay compensation (o a
victun of irafhcking.,

(2 Aopeisen whao, e parsuit of trafficking, causes injury to anoth-
er shall be orderad by a cowst 10 pay compensation o the injired pesson.

{33 Yhere the conrt makes an order for compensation t be paid in
terme of this section, it shall also determing the tiene within which payment is
0 be made and the method of payment, wcludims whether 415 to be paid in
instalments or not and i€ it is to be paid in instalmests, the intervals between
the pavment of instaliments.
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FPAET Hi - ENFORCEMENT
Port acd border comirod
id. (1; - Notwithstanding any power or tight conferred by the Aliens |
Conteol Act, 1966 or any other law, ihe following officers are examining offi-
cers for Lhe purposes of this Act and may examunc persoos aiving i and dery-
ing Lesolho and for related purposes -

()} # police officer;

() an officer Trem the Natonal Security Service;

) an officer from the Directorare o Anl-Comiption;
(d} art Imemigeation officer,
(z) a customns othoer who 13 desipgnaled for the purposcs of

this Act by e Commussioper of Cusioms and Exerose.

{2} An cxaminiag officer miy question a person who enters into or
departs from Lesotho’at any port of entry Tor the preposc of determining -

{) whether there is reasonable causa o suspect that the
porson s a wallicker or is involved In traflickingr or

(bl wheiler (he person is subjoet (¢ & deportation order,
{3} A porson whe is quesitoned andeg subseciion (21 shall -

(a} give Lhe examining officer any infornialion in the pos-
session of the person which the officer requests;

i) proviuce 1o the examining officer, on reguesi -
(i a valid passport which includes a photogaph
or awy other docement which cstablishes the

person’s identity and cilizenship;

{ir} any documend which the person hias and which
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i of & kind spacified by the examining offivar;
anil

feh declare whether ihe persen bus any docoment of 4 kind

spictiied by ihe examining officer.
Fewor (o sion persans or vellicles

T For the purposes of =xercising power under section 14(2), un
examining GlTicer wnay -

(7) ston o person of velicle;

(B} detain a person, and for this purpase aulhorise the
removal of the person from an alrcraft or veliscle,

{3 A nevson dotamed under this seclion shall, ankess detained
under auy other power, be released oot lader shan the end of a period of 6 hoors
{rom the fime the cxamination starled.

{3} An gramining officer may search an airerafl or vehicle shich
the offices has reasonable grounds to belicve 1s caorying or hwrbonring a teaf-

ficker oi thafficked person or thing likely to be used for such purpose or 18
derived [rom the commssion of an offence of traffhicking.

Scarch of persons and airerall

".
i6. Arn examining officer who gueslions u person under section 142 may,
for the purpose of determining whether the person is a trallcloer, scarch the
persen or anything hai the pegson fas or which belongs lo dhe persen and is on
the atzcraft, and which the examining officer reascnably believes has beon, or
15 abhoul W be, on an pireraft.

Examination of goods
17, {1} In 151 section “goods” includes -
() propeaty of any description; and

13} Containers.

i
i
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2] Tlis section appliss to goods which have entered inle or are

ahwud to depart frem Lesotho on an ajreraft or in a vehicle.
(3} An cxamining oificer may exaraine goods (o which this Part
upplies for purposes of determuing whether the poods Tuve beon nsed in the

coronissin, preparation or instigation of acts of tralficking,

{4} An esamining ofiicer may bowd an aircrall or enter & vehicls
for purposes of exercizing the officer’s powars urder this section,

Dhedention of property

18, Anexamining officer may detain oy goods or documeal -

4] given to the officer under section 14(3); :
(&) seaiched or found in the search;
. . ;

{c) examined under section 1703, ;
! o ; i
] 394 purposes of - !
! J
'I.

() eXatnalion, for a period not escecding 3 days from

the date on which the scodys are detained: ' i
fan} which may be nsed for exinunat proceedings:

{1d1) which may be reqeired in copnection with the decision
to make a deporlation ardes or not.

Diesignation of caalrol area facifities

Iy, The Mimsler may, by notice @ witing, to the Directer of hnmigration -
{a} designate controd arcas in e port;
(b require the Pigector of lnmigration o lake el reasonable stops

tx ensure it specified conditions zre met and restrictions are
complied with.
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Arrest by o police officer

2. {1y A police officer may srrest o person for an offence vader this
Act with or withont ¢ wartant issued under this Aci.

(M A police officer mav arrest o parson for an offence vnder dhis
Act without o warrant where, the -

G odfizncs s compmatted 1 the presence of the police officer;

(b} pobon officer is obsiructed by ihe person in the cxecu-
tion of pohes duikes;

(<} person has cecaped or slemply o cecape from lawini
cosiody: oF

(d} nolice olticer believes that the person is -
{1} attempiing o conunat an offence under e
Acty

(11} abou! to commit an offence uader this Act, o

{ii1) wiltully obstructing the police officer in the
execufion of pohice duties,

Arrest by private porsen

21. (1) - A ptivale person may arrest a person if the person commits an
offance under tlus Act in the presence of the privale porson.

{2) A private persun may arrest a person where the privale person
hias reasonable suspieicon that the person has commited an offcnce under 1his
Act,

(3) Aprivate person who cffects an arvest shall immedaatedy hand -
over the person to the police,
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FART IV o TDENTIHI AT 0N, CARE AND FROTECTION O VIO TIMGS
Guiding principics in detarmeining & victim

22, The dollowing circumstances shall be takew ino accomnt in deciling
whelher & person is a victin of traitlekimg In A purtioular caze .

{a) whethar the person i in 2n explofiative situatios througki-one
or tors of the following means -

{1} viokence, intimidation, foree, coereion or Hreats:

{i1) threuts of violence against the person’s Famuily,
oyardian, or friends:

(riy  ihreats of witcheralt ro previni the person from £50CH7-
- g of 10 keep control over that person;

(iv}  fercing the nerson oo use dry U5 OF cuusingr the person

to be addicted to daurs as o means of controlling thai
pecson or to make the person dependant on the traffick-
crs; :

(v phh‘fogrz:]_:lhin £ or video-taping the person wiiic Pelitic-
ipating in scxual activides for the purpose of threaton-
ing (hut person with exposure 1o friends, guardian fam-
ity members or the anthorities il the persoi fails 1o sub-
mit by b demands of the teafficlkers,

vt} [urcing the person tn witness Lhe boating, rape o muy-
der of another persor as & demorvration of whar will
nappen to that person if thag persen fuils ko shey the
raffrckers; or

{vii)  1hreatening the person with arrest by the police Tor
being iHegally in the country or for offences commitled
4% a direct resull of the person’s situation as a vaclin,

(b} whether the movement of 1he person is restbeed through one
ar more of the following meens -
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(d)

(1)

(181

' {1v}

(v)

{iv)

R . W

keepiing the person under surveillance: when tuken to o
doclor, hospital or etinie for treatment,

not allowing a person woriiing at o brothel or similar
establishment in Lesotho or etsewhers o leave the
premiises anless aecompaniad by the baficker or tile
trafflcker’s assooiates:

transporling the person betwvesy (hat merson’s place of
cmployment and living Yuiiwters under the strveillnnee
of a poard: or -

destuction or possession by another persun of (he
‘passport, identity document or other tavel document;

the persou is in pussession of a fraudulent passpoz,
identity document or other iravel docy ment;
keeping the persan behind closed doors, under erard or
electronic surveillance:

whether the person stffers from ope or morg of the followiny

(3]

{1}

(i)

(1v)
{v]

(vi)

_hiealth conditions -

sigms of rape or other foqns of sexual exploita tion:
emotional distress or peychological mamfestations of
frawma such a5 depression, anLicty, post tragrmatic

stress andd self nflicled injuries:

biuises, burns, broken bones op awher signs of plivsical
ibirse;

[orezd abortion:
untzzaied iinessy e infectivn; or

mebntrition and pogr personal hyeiens;

whether evidence exists that the peison has been forced m lie



i -

W the person’s family, euardian or lricnds aboust the prerson’s

: sufety, well being and wheraboogs;

T {c) whether the person has Deen subyacted to deht bryadagre:

:.I.' :]I .

'_-‘i {n whether the person has been foreed 2 work bur earns linie
T mdey or any other form of femuneration, if anv: and

: ) whether the person hag beet required to do work (hat {y differ-

k - - - . '

; Cat rom than oviginally promised 1o that pergon,

g Reporting and referral of vietig:

i :

_f;" 23, {IY An IMmigration oificer, labour cilicer, social worker, probation
: officer, social service profossional, modical praciiioner, nupse Teacher, tradi-

tional heulth peactitioner or iraditionat heaber or uny other Person who has pen-
: sonzblc grounds ko believe that g PETSON is 4 victiin of traffick g shall repor

that suspicion o a police efficer or tIvestination,

; {23 A potice officer who has reasonghble grounds o believe that z
¥ Persony is a vietim or to whom a report hus been made in terag of subsection
{4} shall withit 24 Loyrs -

5 (i miake an initial assessment of fhe fepOTL;

i . (1) unless she report is frivotous or materially

Wb uifeunded | without delay, investizne ihe trum
B fulness of the mport or canse 51 to be invesiigat-
i ed; amd

(iif} il the report is substantiated by an invest ga-

@ tion conducted under subparagraph {i1), with.

e out delay, cosire the safety of the victing if the
victin's safety g at risk; and

A Y, thall

- upon sebstantiation of the TEPOTL, Tefer the 1ic.




RESTSEET

don e s

{1} i e victim i« o child, ic a dearamzted zpejat
warker for [ vestigration: or

(1) the victim iy an aduli, to & designated Do

Tion centre for Victims,

(3] The identity of a persem whe makes o FRPORL AN tetns of snhe
seciing (1% or {2} shall e Kept confidenjal

nless the intorests of Justice
regHie otherwise.

(43 Aperson who fails to comply with the provisions o subscetion
(1} commuts an oftence 2 is lizhle, on cOnviction, in a fine of Z.000.00 Mator
OT Imprisoninent for 4 peniod of 2 years ar hotly

Filing of complaints with podice officor
24, (1; A ovicsm o AnY prrson with fnformation concerning the gom-

Mussion of an effence under thas ACmnay file a complaint with a police offieor
it the police post in the arcy whera, tha -

() Perpelratar cesides;
(D) viciiuy resides:
{c) offonce ocenrred or g OCCULT NG or

{c) VICLIn 15 resadiap tenmponizly, if ihe victien has 1ol the
: ¥ICHIN'S notmal place of abode . '

P A child may be ageisiad by a frien

-

d or any other person 10 file
4 complaini concerning the COMMbSSion of an o

Hienes ender ihs Act,

{3) Where a victim is for ANy redson tmable 1o file
sonally, & member of the viclim’s Tamiby o any
olfence may file a complaimt on beball of the v

Tuernplaimt pey.
person with knowledse of the
totim.

{4 Where 4 person wha eon) have
Acthas died, the complunt may he made by any
oilesice,

Ireen @ complainant under this
perEnan with Knowledee of the
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Paliee ansisignce

25, (1) & police officer shail respond to & recuest by any persea for
assisrancs from an olfence uader this Act and shufl offer protection to the per-

son whether the person reporiing i3 a viciim or net.

{2} A palice officer who failz to respond o & request for assistance
shail be subieci to thi police service disciplinary aclion.

Kaczipd of consplaing by porice oificer

26. Whern a police officer roceives a complaint, the police officer shall -
i .
{a) mlerview the parties and wiinesses to the offence weluding
children:
() record the cornplaint in detail and provide a copy of the writ-
Y ten report to Lthe victing

fo) assist the victim 1o obtain medical treatment whare {LCCENEATY ]
W (d)  assist the victim 1o & place of safoty if the victii cxpresses con-
e cerm about safely; and
fe) intorm the victim of thelr rigles and aoy basic support which

ey be available 1o assist the viciim.
]

Cild vicfinn foungd In Lesailns

2l A Achild who i a viciim may be placed in tompovary sale care
or place of safety, pending an investigaion. '

{2 IT, altey at tnvestigation refeced to In subsection {1, an tlicgal
foreign child s brought befoee a children’s court, the covtt may order that the
child be assisted in applying for asylom in rerms of the Relugees Act 1983,

L {3} A Iinding that an illegal foreign child who i 2 victit is a child
' n need of cure and protection shall serve as ashorisation for allowing the child
fo remain in Lesotho for the dueration of the childran’'s cowrt’s order.
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Frohibitisn of Stenmary deporizting
28 4 summary depiortation of & vig

i ds prohibited

_

SUSPENsion of deportation

RS Y) Notwithstandin # the provigions of the Al
tre Dirsctor of Imornigratiop N5y,
seribed conditions, aligw 4 foreign vietim, rTEspertive
to temain in Lesorho for 2 non-renewaple period not wxrceeding sixly days:

Provided that, if the viciten 1 -

{a} i aduft, the vicgn is placed in ihe tare of a centre for

adult vickms o Ly ther person, OTEANISATOR or dpy s
lution so anthorised; or

) 2 child, the vierim 8 veferred to o designated soeia)
worker for Ivestigation T Placed in the cum of any
other person, OIZanesaiion or INstitution so authonsed,

{2) The non-rencwahle poriod
ot depend wpon (he willingnees of 5 VICT
meti angd FrOseCting authorities in ihe iny
o irafricking, o

ieferred t i sulweciion (1) shall
It 16 co-operate with law elforea-
estigalion and Prosecuiinn of 3 cage

(3 An immigeation cificer, police officer, laboyr officer, socia)
wWorker, medjeal practitioner or myree who las fdeniifie 4 PETROL 28 3 victim

shalt inform the VICTm of i right 15 apply for fanerenewable period refesrod
i in Bubsection {13

Tempomr-y residence
30. {1} Notwithstundig 2 the provi

[2663, u mporary pernmt mav, subject 10
t0 & viclnn whp - -

SI005 of the Aliens Conimgl Act,
he preseribed conditions, he Issmed

{1} I$ present in Lesothe:

e — e e e e et e, ——

iens Control A, 1965°
the preseribed anner and subject to Jieg-
> of the statng of viclie,

L I

ER N ST A Ry



) has agreed to co-operate with law enforcement and
presecuting avthorzies in the investigation and prose-
culiom of & case of trafficking in persons;

{c) 1% an adull and is placed in the care of a centee for adult
VICHms, O &y olher person, o, anisation of instiution
50 Aulhorised; '

{d) is & child and has bees refers f::d e 3 designated social
: worker for investigation or pEar;.d in tte care of any
other person, organisation or institution so authogisel.

{2) A ternporary permit referred to in subsaction (1) iy be iggired
0 a Vielm irespective of -

{a) the viciim's status;

(o} whether a non-renewable peciod referted (o in section
291} was pranted or has expired.

Permanreni residencs

KR Avictim aay apply for a peomanent residence under the Alisig O Contral
Act, 1966 after five years continoous residence in Lesolio trom the daie o1
which the victim was geanted a temporary permit referted o in section A
Frovided that ihe victim proves 1o the satisfaction of the Minister thal the vie-
tim may be harined, killed or trafficked agam I returned o the viethn's cour-
try of origin or the cowtry from where the victin has been tralficked

Repatriation of viclim frem T.esothe
32 (F3 The mimstry responsible fon sucial welfure shatl not rECom-
mznd, o tie mimistry, the return of a foreien child whe is 3 victm io the child’s

country of origin or the country from where the child had been trafficked with-
oul giving dee consideration to the -

fa} safety of the chitd during the repatriation Process;

(b} availahility and suitability of cure Arrangernents in fhe
country 10 which the clild is to be returned:
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traflicked g ain.

i2)
()

I v

idaration O, the -

(i)

fiy

(i)

(b)

shall -

(2)

(iz}

{3}
1ol victim 1o 1he pe
Person has bes

IS0 s
B Iratficked whe

safciy of the chiig
tir be elumed: ang

shall nor res urs
Deraiay

This sectinn dies

¥ the COuntry (oo

Rrch the el §e

sihulity that e ch

g mmight P fanned, kiljed o7

The Minis fei -

A person who is ap
ouniry of origin or tha o
T 1135 hoen te

adalt viciing to the
oumiry from wh
icked withon; fiving ¢

T
L Logp-

L =g s

Silety of the persen Quring ihe repatriation
Process;
safety of (e pe

CRON N the Counizy o which the
PETSON 18 to ha

eturned: ane

D0OSSIDiliy (hut of

Y BECSOn mrigh b tatrmnedd |
killed or trufy ich

ed ugiin, and

before Ieliming
m 10 the pELs
SOnry from v

A persoi who is an adul ¥ic-
WS Country of oo £in or the
dere that person Rag been irpf
ficked, Tegiest the mf_r_lisrry responsthle for
Soctal welfare t (o)e the reasonable Steps

refereed to iy PALLETaph 2eu)i, (B} and f; ti}
andg:

mfom ghe PCrson in the prese
BNY dTangements that have
PCerson’s reception
PELRON 15 fo be repy

‘thed manner, of
been made for that
in the counry 10 wirich the
md,

nar proluhi e
iy g
freely

retura of 2 person w
I oriein or the
tlecis (o da 50,

Loy 1s ap
COuntry Irom where the
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Assistance io foreign viclia
J3. The winisiy responsible for social welfare shall -

{a} Ak reasopable sfepﬂ to [indd an institution or ﬂ_rgani.u‘.;'ﬂriun that

tenders assistance to vieims of rstickin & in the country o
whicli a person reforred to 3 section I or i) is o he
returacd and hai _i_s"'-ri-iliinj.; W provide assistaice to suck g
person;

(I without nidue deliy, provide the minsiry with information i
tespect of a requeat n terms of secticn A2,

Repatriztion of victim io Lesotho

M, () With doe regard (o the safery of « person and withour delay -
() the ministry responsible for foreign affairs shall -

(1) in eo-operation with the nunisicy responsible
for soctal wellure, assess the visk to the safety -
wnd 1ife of a person who is 2 citizen or Jrerma-
neat resident of Lesorho and is a YICI, if
refurned 1o {.esothg;

{ii} facilitate the Tetorn to 2 person referred o in
subparagraph (1); and

(3 udvise ihe minister on neasires to ba taken for
the szcure reception ol a person referred to in
subparagraph (i) al a Lesodo it of entry;

b3 the Mintster shauit -

{1} failitate and aceept the retum of g persen
referred 0 in paragraph (a);

1) where necessary, take measures to secire the
recePlion of a person eforred o i puragraph
{a] atu Tesotho port of eniry;




e

ssie such travel docments oF cilier authorisy.
U0RS a3 may b hecessary o enable such a per.

El
EON e trave] o and eper Lesothn; :

W) atthe mguest of unother atate ihat is 4 party s :
aproiocel or o an dgreemead reluting to fuf-

wwhang, venfy that a person whe is 4 ictim is
4 CHEZED. OF pormanaai sesident of Lesothi; :

v} UHOm eniry ot Lesotho of & child whn i 5, Vig-
fm, refer the child 1o 2 designated social worker
fut investigation: of

(vi}  upoa entry into Lesothe of a person who is ag
©adult victim, refer the person to & centre for
adelt viclims for an ASGesTILent,

LA ar ey e

Excorting child vietim

33, 1} IT it is considered to be in L hest intercsts of 4 child who hag
been teafficked, the Minister responsible for social wellare shuli authorise ar
adrdt, at State expense, to ascort the <hild from the place where the child was
found to e place of jesidenca ol the child’s pacents or guanlian,

(%) The Minfster responsible [og soctal wellare shall not aer o
terims of subseciion (1), upiess the Minister is satisfied that the parent, foardiag
orother person who has pareidal respensibilities and rights i respect of 4 ¢hild
does nat have he financial means o travel tor the place where the child is, in
order fo escort the child back.

o M ekt et T e hr e T e e

2l
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PART V - CENTRES FOR VICTIMS :

Establishment of cenires for viclins :
36 The Minisier responsible for soctil welfare shalf - b
' ®

fa) estublish and opernme contres for victims of trafficking from the l*
toncys appropristed by Parlisment [ o such purpose; »

{h) ensure 1hat such centrew are spread throughout Tesutha: -"
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frl reseabe @ svstem for acorediiadon of BRIsling (ontres or
orgamisations that provide services for victims of baffe king at
the coming inic operation of thus Act, and clemmstane €5 L
~which aceredited contres or orfanisanons quakify for financial
ussistance within available resources: and

{c) prescribe programmes offeved by cemses o cnatre (it hey
x umphf by 1ti1 minirmies nomss and standards,

Eliniman: norws and standards
37. A cenra for victims of trafficking shall -
{s} comply with aorms and standards preseribed by the Binister
fesponsible for social wellwe after coasultation with (he

Edirisier:

{h) secure physical safety of victims of teaffick ang, especially
thase at 1isk of harm:
{c) provide access 10 adequate heatt care:

{d) provide separare facititics fur male and female viciims of enaf-
Iicking and hypienic and adecuage sanilary facilities,

Hrogrammen offered by cenires
y
38, {1} A centre for vietms of tafficking -

{0)  shall ofier a peogrammes airncd at -

{i rovision of tnporary basic mareral support
L [ Iy
ior the care and development of a chitd viitiing

{ii) provision of accommeodation:

(v} provision of counseling and reliabilitation
services,

(1v)  reintegeation of adult victisms inle their families
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edecaiion and tabaue, offer a Prograniune aimad ag e
BIovizion of education wag skills developniont rining
for adult victiny of raffaking,

{b) May, in coovesiion with the ndniviries responsible foap

() A centre For vieting that provides aeeammodaion to an gdyf
viction who ias 2 child in her care shati offer 4 Pregramme-dimed of the PECOT-
MO, carg and develaprnent of guch a chifd. _ _ '

{3 Subjeet to subseciiop (4), a child refemed 16 in SUESERtion (2)
a3y be cared for ug ny oiher peeniisoy only with the EXplCit consent of the
adult victin,.

EY A child refereed 1o i subsection |
ignated sopiaj worker fop invesiigation 1o deter;
need of care andg protection.

Asseusinen? of vioting

23 shall be refapred toou deg.
e whether e child Is in

39 Upon admission of 4 VICHE {0 & cenire for ViGims, an assessment shal)
be made by 4 sneiu worker to determing, e -

(a} i1sks to ihe safety uhd life of the Viciin
i | immedizte needs of the victim: and
() long term neods of the ﬁc'i_‘im.

Tr_'mris;'g of fanily of teatiicked person

40, (1) A social welfare officer shail be assisted hy

the police or any
other person to trace the furaily of u tafficked Porson.

(2) - Any person who fag informagion which may assist with the
lrucing of the family of & wrafficked person sh

welfare officer, the palice or a NOT- 20T
vl issues on trafficking,

41 prowide the informatio wa
Imental organisation which deaky

L Fo i it ok, 3 o .

iy

[
.
i
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(vl MEANIAtONS, instiintions or law snforcement
agencies that may be approachad for nusistance
or inksrmaiion; and
{b} mfoin and stttaie victims of fraf fickiiz on -
{1) Enelr righis as victims:
i legal or other measuies in place to ensuze their
salety, recovery and ropatration; and
(HE}  organisations. instimtions or Loy eiforcames
B agencies (hat iy be upproached for assistsnce
0F HEBOTIAIIo, and
H
fah discourage the dermand for and the suppdy of victims of

walficking that fosters the exploitation of those vie-
triny, sepecially women and chiltbean.

(2 The programines or other weasures refemed ie iy stbsection
(1} shall -

(2 jnclude approprise measures aimed at eeaching i

COMOTInities:
() be, where possible, provided in a language nnderstond
S by the petsuns at whom they are direcied; and
{ _
Vi ' (o) be roviewed biannoally in erder to determine their
P K otfectiveness,
- (1) The Principal Secretary vzzpongible for the ministry shall take

all reascnable steps within avaituble TESIWITES, Lo cosure tht the programimes
_ or other measures referred 10 in subsection (1} are unplemcted across the
£ Oy,
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TART Vit — VICTIMS OF TRAFFICKING TRUST FUND

Canfiseation and forfeiture of peocends of trafticking

LR £1 In addiidon to 2 pesaliy for the vielation of dus Act, a court

shall ogdsr the cortiscation and forleituie of all the proceeds and properies
derived from the commission of an offence of traflicking.

{2) froceeds and propestins derved frem the commission of an
offence of tratticking shall be deposited wilh the wvickhims of Trafficking Trust

Fund established by seotion 43¢

Provided, however, thal 1il awards Tor damages shall be taken from the parson-
al and sepurate progerties of e offender; und

Provided Turther, that it such prope:ties are fnsulficiens, the belunce shall be
taken froen the confiscated and forfeited properiies.

(3 Whers the proceeds. propecties and ingtruinents of the offence
nave been destraved, diminished in value or atherwise tendered worthiess by
an act or omission, dirccfly or indirecty, of the oifender, or 2 has been con-

ealed, removed, convericd or ransfeited o provent the sume from bejag
ﬁmr‘{‘ of to avedd forfeitun 0r confiscaiion, the offender shall be ordered to pay
ihe antouit aguat g the value of the proceeds, property or Instements of the

obfunee.
Fulablishmeni of Fuud

45, ‘There is cstablished the Victims of Trallicking Trust Fund {in this Act
referred to as “the Fuad ™).

Sources of msnnys lor the Fang
4. The moneys foy the Fund shall inelods -

{a) volumtary contributions to the Fond Mrom individuals, GTEAd-
sajons snd the privale seclor

ibj e ameunt of monay thal Parhiament may approve for paymcat
oul ol the Conselidated Fend into the Fuad;
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(&) frants from bidaterel and rultijajeral BOUITEE;

() proceeds from the confiscation of Property comniected with
traffrciany | and

e foney from any other solrce sopioved by tiwz Winisiey TEE0HL-
) FI

sible for finanee,
Oiljectives of the Fond

47, 'The moneys of the Fumd shall be anplied as follows -

{a) lowards the basic taaterial support of victims of trafficking,
b for the skills training of victins of wafficking

{c} tor tracing e families of victins of trafficking,;

{d) for sany matier coanected with the rescue, rehahalitation and

reindegration of viclims of (rafickin g in their best interest;

{x) lewards the construction of reception shelters for fraffirked
persons in the distoicw: and -

i for training and capucity tsibding to persons connecind with
- rescus, rebabititation and reinteerution,

En-i'al:fuﬁge:menl of the Fanid
8. (1) . The Fund shall be wanaged oy the ministry.

(M WMoncys for the Fund shall ne paid into a bank accoun: opengd

for the purposce by the inistr ¥ with the approval of the Minister responsibie
for finance.

Payment from the ¥ond

. Money issucd from the Fund shafll he autheatsed by the Principal
Secretary responsible for the winistry,

[ L P W N SIS S PR
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Aeeonnts ard acdil

a0 1y - The Ministry shall keep books of accounds ot the Fund and
proper records i gelation o themn. in e form approved by the Auwditor-
Cleveral. '

{27 The Minstry shall submi the accounis of ihe Fimd (o the
Auditor-General for audil within thres months after the end of the financial

VT,

{33 The Auditea-General shall, not later than three months after the
receipt of the arcounts, audit the aceounts and forward a copy of the audit

reqort 1o the Minisier.
Firancizl year

1. “he [inapcial year for the Fend sbail be the same as the financial year
of the Covernmment. '

Anuval repurt

32 {11 The Minister shall, within one month after te recept of the
andit repori, submit ao anonal report coveiing the activities and the operaiicns
of the Fund [or the year 1o which the xopart relates.

{2) The amnual veport shall include -

{a) the sudited accounis of the Fund and ihe Anditor-
Cieneral’s repost on the aceonnts of the Fund; and

b other information that (he Minister mey consider nec-
ESRATY.

{3} The Minister shall, within one month of complation of the
annoal report, submit the report fo Fariiament with a stnement that the
Minister considers necessiy.




-
W

S TR T R TR R T TR T - AP P

PART VI — MASCELLANCOUS

Trallicking of a child by parentt, guscdiar or olher person who bios
parenial respensibility

3L {1} Where a conrt bas reasen io belicve that the parent or goardian
of & child or any other person who has purental 1esnonsibilities and rishs in
respact o a ¢lald, hus trallicked the ckild or allowed the child io be trallicked.,
the cowt may - : '

fa suspend ail the parenta) sesponsibilities and tights of
that pareni, guarfian or other pervon;

(v} place that ¢huld in tewnponry safe care or place of satily,
pending an tiwjuiry by a children’s courn.

{2 Anacton ke by achildren’s court in tarms of subseciion {13

- does nod exciude a person from fability for commitiing the offence of ralfick-

1.

Diher powers of Court

54, Notwithstanding any penally imposed by or under this Act, 2 court
may, where cireumsiances warrant, impose a penalty Iess or preater than {hat
sttpulated by or undec Lhis Acl.

Exiradiiion

35,1 The Fugitive Gffenders Act, 1987 shall apply in relation to the cxira-
ditiem of 4 person -

{z) who has comnunited an offonce under this Act;

(I} oo an act or onussion wlich, if it has been comimitied in
Lesaibior, would consiiture an offence under this Act;

{ch who his conmmatied an offence against any law in Toree in a for-
eign stale relofing to anti-trafficking;

{1) who has commilted an offence against anv convention or pro-

FRE L A - R S
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Alocol relating o anii-rafficking,

y o whether commdited of altoged to have boen compnited befors or aftor fue com-
kS ‘menceraent of this Act, or whae 1 wantad by a Stale for carmving out a sentence
B imnposed pursaant e a conviciion fot aoy offence refamred o o paregraphs (a)
4 to {d}. '

Regilaiicus

: bR § Thz Minisier may make regulations for or with respect 1o any
s matter which by this Act s required o peanitted o be prescribed or which iz
necessary of expediani o be praseribed in order 1o achieve and promoic thi
objects of this Act.

i el Withomt peejodics o the generality of subsection (1), remola- .
Hons may previde o - :
K (2 the manne in which victims may be idenified, jnler-
viewed aad lreated, :
i (i siandards e morms For the operation of referral cen- ;o
i tres; :
) gudelwes for tracing famaics of victimay of traffteking: i;
}j-,_ (i) guidelines for the munagement of the Fond, :
< (e} the tnanner 10 which reporling (ru/ficking esses ore to
Lt be dealt with and investigated;
. (f} the collection of dala and exchange of information on
irallcking;

ey guidclines for determiniiyg trafficked and smuggled
B [ETSOME;
E

' {h) guidelines [or dala captoring on depostees, suspocts

and victimns of wafficking;

the guidelines for dishursements from the Fund;
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{ra)

{0}

the Tsmance of cenifficate to be fssued to 2 peison who
s cenifisd 10 be 4 victm of traffrcking and conditions
oI visitor's perrmit

CHENMSENGS in whick an aecredited SentrE fnay qual-
iy [or finaniial assistancs:

procedure 1o be followed Ii puyment of compensaion
o d victin of trafficiting;

preventive measiures 1o be undortaien by District
Adenimistrators agerinst frall icking:

establishmont of such advisory bodics as the M injsier
wmay determing. :
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Act No, TH of L1983
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GOVERNMENT NOTICE NO. § OF i1

tatement of (thierts ami Keasons of (he
Anti-Trafficking in Persons Act, M1

reulated by e dutharity of the Minsior of Heme %ﬁai‘:z«‘::. Puhiis
Salety and Pariiamentary Adfaics)

The purpose of the Bill i+ io domesticats the United Nations
Convention Against Transeationsd Crime 2000 and it Protocol to
Prevent, Suppress and Punish Trafiicking in Persons, Bspecially
Women and Children.

The 1261l provides tor the prehilition, prﬁvenﬁr&n, prosecelion and
punishment of perpetrators of the offence of trufficking i1 persons and
ather relatsd offeaces: measure for protection, rehabilitation and rein-
teyration of victiras of tralficking in perscas., and [or related matters.

The Bill provides for aggravated forms trafficking and provides a lugh-
ar penally to that of simpte waffickng. It also increases punishinent
whare the victin is a child. :

The Biil provides for extra-terdicrial jugisdicdon. This caters for acts
of trafficking that are transnational and the fact that Lesothe has been
identified as 5 source, trangil or recelving conntry for men, women and
children who are trafficked, The Bill assetts jurisdiction over citizens
or permanent residents who comrit acls while oulside besotho.

The Hill provides for the estublishment of public awareness cadpalgns
apd nther measures,

The Bill provides for confscation and [orfeiture of proceeds of trat-
ficking. These proceeds go intw 2 fuad established especially for the
trafficking of vietims. The purpose of Lhe fund is to assist viclins and

1o take care of costs related o the provention and combating of fraffick-

ing 1 persens.

The Bill provides tor repatriation of a victm of traflxcking, whir 15 4
Lesotho citizen or permanenl rosident. The Minister respomaible for
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socal welluze 3s empowered w establish centres for victios through.
cul the couniry and a system of acoredivanon for exdsiing cenives or
organisations responsible Tor thi.

The Bill provides [or the establishoment, in line wiih Lesotho’s obliga-
tion upder the Frotocol, comprehiensive and coordingte poficies on
trafficking, '

The Bill makes provision for the Ministar to malke regulations fov ar
wilh respect to any maker which ilds Ast preseribes or permittad to bo
prescribed or necessary for of expedient to be preseribed I orler to
achieve the ohjecty of this Act,
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