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International Criminal Court Act 2001

2001 CHAPTER 17

An Act to give effect to the Statute of the International Criminal Court; to
provide for offences under the law of England and Wales and Northern
Ireland corresponding to offences within the jurisdiction of that Court; and for
connected purposes. [11th May 2001]

FIT FNACTED by the Queen’s most Frcellent Majesty, by and with the advice and
consent of the Tards Spiritual and Temporal, and Commaoans, in this present
Farliament assembled, and by the authority of the same, as (ollows: —

PanrTt

TIHIF TNTFRMATIOMNAT CRIMINAT, COLRT

1 The TCC and the TCC Statute

{17 Inthis Act—

“the TCC™ means the Internafional Crminal Courf established by the

Statute of the Infernational Criminal Court, done at Rome on 17th Tuly
| 9E8;

“the TCC Statute™ means that Statufe; and
“TCC crime”™ means a crime {ofther than the crime ol agaression] over
which the TCC has jurisdiction in accordance with the TCC Statute.

§2) TRelerences in this Act to arficles are, unless otherwise indicated, to articles of
the TCC Stafute.

(3] Schedule 1 ta this Act contains supplementary pravisions relating to the ICC.
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PanrT 2

ARRFET AN DFLIWVERY OF PFRECING
Mroceedinngs on vigees!

Request [or arrest and surrender

Where the Secretary of State receives a request (rom the TCC (ar the arrest and
surrender of a person alleged o have committed an TCC crime, or fo have been
convicted by the TCC, |'LE shall transmit the request and the documents
accompanying it fa an appropriate judicial olficer.

Il it appears ta the Secretary of State that the request should be considered by
an appropriate judicial officer in Scotland, he shall transmif the request and the
documents accompanying it to the Scottish Ministers who shall transmit them
to an appropriate judicial officer.

Il the request is accompanied by a warrant of arrest and the appropriate
judicial officer is satisfied that the warrant appears to have been issued by the
ICC, he shall endorse the warrant for execution in the 1Inited Kingdom.

Il in the case of a person convicted by the TCC the request is not accompanied
by a warrant ol arrest, but is accompanied by —

fa] acopy of the judament of conviction,
{h) infarmation to demonstrate that the person sought is the one reflerrad
toin the judament of conviction, and
{c]  where the person sought has been senfenced, a copy of the senfence
1m|mqed and a statement of any fime already served and the fime
remaining ta be served,
the officer shall issue a warrant far the arrest of the person to whom the request
relates.

In this Parf a warranf endorsed or issued under this section is relarrad fo as a
“coction I warrant™.

Request Lor provisional arrest

This section applies where the Secretary of State receives (rom the TCC a
request for the provisional arrest of a person alleged o have committed an ICC
crime or ta have been convicted by the ICC.

I it appears to the Secretary of State that application for a warrant should be
made in Frgland and Wales—

{a]  he shall tfransmit the request to a constalble and direct the constable o
apply for a warrant far the arrest of that person, and

{b) onan application by a constable stating an oath that he has reason fo
believe—

{i] that a request has been made on arounds of urgency by the ICC
for the arrest of a person, and

fii] that the persor isin, ar on his way fo, the TInited Kingdom,

an appropriate judicial officer shall issue a warrant for the arrest of that
person.
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Il it appears to the Secretary of State that application for a warrant should be
made in Scotland —
fal  he shall fransmit the request to the Scottish Ministers wha shall instruct
the procurator fiscal fo apply for a warrant (or the arrest of that person,
and
{h) onthe application by the procuratar fiscal, which shall state —
fil that a request has been made on arounds of urgency by the ICC
for the arrest of a person, and
§if]  that the persoris in, aor on his way fo, Scotland,
an appropriate judicial officer shall issue a warrant {or the arrest of that
person.

Where an appropriate judicial officer issues a warrant under this section, he
shall notily the Secretary of State and, where the proceedings are in Scotland,
the Scottish MWinisters that he has done so.

In this Fart a warrant issued under this section is referred 0 as a “pravisianal
warrant”.

Dealing with person arrested under provisional warrant

A persan arrested under a provisional warrant shall be brought before a
com petent court as soon as is practicable.

Il there is produced to the court a section 2 warrant in respect of that person,
the court shall proceed as il he had been arrested under that warrant.

Il no such warrant is produced, the court shall remand him pending the
production af such a warrant.

FPravision shall e made by Order in Council under paragraph 3 of Schedule |
{power o make provision fo give efflect o Rules of Fridence and Procedure)
specilying —
fa]  the period for which a person may be so remanded at any fime, and
{b)  the tatal period far which a person may be 50 remanded,

having regard to the fime limits specified in Rules of Fridence and Frocedure
for the purposes of arficle 92.3.

Il at any time when the person is so remanded there is produced to the court a
section 2 warrant in respect of him —

fa]  the courf shall ferminate the period of remand, and
(I} he shall be treated as il arrested under that warrant—

il il he was remanded in custody, at the time the warrant was
produced to the court;

§if] il he was remanded on bail, when he surrenders to his hail.

Il no such warrant is produced fo the court befare the end of the period of the
remand fincluding any extension of that periad), the court shall discharge him.

The fact that a person has been dischareed under this section does not prevent
his subsequent arrest under a section 2 warrant.
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Proceedings [or delivery order

A persan arrested under a section 2 warrant shall be brought hefore a
cam petent court as soon as is practicable.

Il the competent court is satislied —
{a) that the warrant—

{il] is a warrant of the TCC and has been duly endorsed under
section 2{3), or

§il]  has been duly issued under section 2§4), and

(I} that the persan brought before the court is the person named or
describad in the warrant,

it shall make a delivery arder.

A “delivery arder™ is an arder that the person e delivered up—
{a) into the custody of the ICC, or

{h) il the ICC sa directs in the case of a person canvicted by the TCC, info
the custody of the state of enfarcement,

in accordance with arrangements made by the Secretary of State.

Inthe case of a person allesed to have committed an I1CC crime, the competent
court may adjourn the pmreedmﬂq pending the outcome of any challenge
beiore the ICC o the admissibility of the case ar to the ju risdiction of the ]LL

In deciding whether to make a delivery arder the court is not concerned fo
enguire —

fa)  whether any warrant issued by the ICC was duly issued, or

{b) in the case of a person alleged to have committed an 1CC crime,
whether there is evidence to justiiy his trial far the ofience he is alleged
to have committed.

Whether or not it makes a delivery order, the competent court may al its own
motion, and shall on the application of the person arrested, determine —

fa)  whether the person was lawflully arrested in pursuance of the warrant,
and

{I-)  whether his rights have been respeacted.

In making a determination under subsection {3) the court shall apply the
principles which would be applied on an application {or judicial review.

1M the court determines—
fa) that the person has not been lawiully arrested in pursuance of the
warrant, ar
{h) that the person’s rights have not heen respected,

it shall make a declaration or declaratar to that effect, but may not arant any
other raliel.

The court shall notify the Secretary of State (and, where the procesdings arein
Scofland, the Scotfish Ministers) of any declaration or declarator under
subsection (8] and the Secretary of State shall transmit that notification fo the
ICC
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A Supplementary provisions as to proceedings belore competent court

{11 The following provisions apply in relation fo proceedings before a competent
court under section 5.

§2]  Inthe case of procesdings in Fngland and Wales—

fa) the court has the like powers, as nearly as may be, including power fo
adjourn the case and meanwhile to remand the person whose
surrender is sought, as il the proceedings were the summary trial of an
information against that person;

{h) il the court adjourns the proceedings, it shall on daing so remand the
persan whose surrender is soug hf;

{c] the proceedings are criminal proceedings for the purposes of Tart | of
the Access to Justice Act 1999 {22 {advice, assistance and
representation);

fd]  section 16f11{c) of the Prosecution of Ofiences Act 1985 o, 23] {delence
casts on dismissal of proceedings) applies, reading the relerence to the
dismissal of the information as a reference to the discharae of the
persan arrestad.

{31 Inthe case of proceedings in Scotland —

fa) the court has the like powers, including power to adjourn the case and
meamwhile to remand the person whose surrender is sought, and the
proceedings shall be conducted as nearly as may be in the like manner,
as il the praceedings were summary proceedings in respect of an
offence alleged fo have been committed by that person;

() the provisions of the Tegal Aid {Scotland) Act 1986 {c. 47) relating fo
such proceedings, ar any appeal proceedings following thereon, apply
ta that person.

7 Consent to surrender

{11 A person arrested under this Fart may consent fo being delivered up into the
custady of the ICC ar, in the case of a person convicted by the TCC, of the state
ol enforcement.

This is ralerrad fa below as “consenf fo surrendar®,

§2) Consent to surrender may be given—
fal by the person himsell, or

{l-) in circumstances in which it is inappropriate jor the person to act for
himsell, by reason af his physical or mental condition or his youth, by
an appropriate person acting on his behali.

(3]  Consent to surrender must—

fal be given in writing in the prescribed farm ar a lorm fa the like ellect,
and

{l)  be signad in the presence of a justice of the peace or, in Scotland, a
sherill.

The “prescribed form™ means that |".|r9qrr1bed by rules under section 144 of the
Magistrates” Courts Act 1980 {c. 43) or, in Scotland, by the TTigh Court of
[Lmﬁmar}' by Act of Adjournal.

(4] Where consent fo surrender has been given—
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fa] a competent court befare which the person is brought shall forthwith
make a delivery arder, and

{b)  he shall be taken to have waived his rights under section 12 {right fo
review of delivery arder).

Where consent fo surrender has been given, notice of that fact shall be given—

fal il the person is in custody, to the prison governor, constable ar other
persan in whose custody he is;

{h) il the persomnis an bail in Fngland and Wales, to the officer in charae of
the police station at which he is required to surrender fo custody.

For the purposes of subsection {3){b) notice shall be treated as given il it is sent
by registered post, ar recorded delivery, addressed to the officer mentioned.

Procasdirngs liere cotrt veftses delitery ovder

Procedure where court reluses order

Il a competent court reluses to make a delivery order, it shall —
fa]  make an arder remanding the person arrested, and

{l-) nofily the Secretary of State and, in the case of proceedings in Scotland,
the Scottish Ministers ol its decision and of the arounds for it.

Il the court is informed without delay that an appeal is to be brought under
section 9 or 101, the order remanding the persan arrested shall continue to have
ellect.

1M the court is not so informed, it shall discharee the person arrested.

Appeal against relusal ol delivery order: England and Wales

Il a competent court in Fngland and Wales refluses o make a delivery aorder,
the Secretary of State may app@al anainst the decision to the Tligh Court.

Mo permission is required far such an appeal, which shall be by way of re-
hearing.

1M the TTigh Court allows the appeal it may —
fal make a delivery order, or

() remit the case to the competent court o make a delivery order in
accardance with the decision of the TTigh Court.

Il the TTigh Court dismisses the appeal, the Secrefary of State may, with the
permission of the TTieh Court ar the TTouse of Tards, appeal to the TTouse of
T ards.

In relation to a decision of the TTigh Court on an appeal under this section,
section | of the Administration of Tustice Act 1960 {c. 85) {appeals ta the TTouse
of Tards) applies with the omission of so much of subsection {2) of that section
as restricts the arant of leave to appeal.

The TTouse of Tords may exercise any of the powers conferred on the TTigh
Court by subsection §2) above.

Where a delivery arder is made by the TTigh Court or the TTouse of T ords, the
provisions of section 11¢1){a) and {c), {2) and {3] fprocedure where court makes
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delivery order] apply in relation to that court as they apply to a competent
court in Fngland and Wales which makes a delivery order.

Anorder for the remand of the arrested person which continues in force under
section 8{2) shall cease to have eflect il the TTigh Court dismisses the appeal and
the Secretary of State does not without delay —

fal apply far permission to appeal to the TTouse of T ards, ar

(I} inform the TTigh Court that he intends to apply for such permission.

Subject ta that, any such order shall have ellect sa lang as the case is pending.

For this purpose a case is pending funless proceedings are discontinued) until
{disregarding any power of a court to allow a ster to be taken out of fime) there
is no step that the Secretary of State can take.

Appeal against relusal of delivery order: Scotland

Il a competent court in Scotfland refluses fo make a delivery order, the
procuratar fiscal may appeal against the decision fa the TTigh Court of
Justiciary by note of appeal.

Il the TTigh Courf of Justiciary allows the appeal it may —
(2] make a delivery arder, or

(I} remit the case fo the competent court o make a delivery order in
accordance with the decision of the TTigh Court of Justiciary.

Where a delivery arder is made by the TTigh Court of Justiciary, the provisions
al section | I{Ij{a] and {c), (2] and {3) {pmredure where court makes delivery
order) apply in relation fo that court as they apply fo a competent courf in
Scotland which makes a delivery order,

Anorder lar the remand of the arrested person which continues in farce under
section 82 shall cease to have efiect il the TTiah Court of Justiciary dismisses
the appeal.

Subject to that, any such order shall have eflect so long as the case is pending.

For this purpose a case is pending {unless procesdings are disconfinued) until
{disregarding any power of acourt fo allow a step to be taken out of time] there
is no step that the procurator fiscal can take.

In relation to an appeal under this section the TTigh Court of Justiciary may
make an arder providing for the detention of the persan to wham it relates or
may arant bail.

Section 177(2) of the Criminal Pracedure (Scotland] Act 19495 {c. 4a) {disposal of
the application far bail) applies (ar the purpases of such an appeal as it applies
for the purpases of an appeal such as is mentionad in section 176 of that Act.

Mroceedings wleve cowrt wakes delivery ovdey

Procedure where court maloes arder

Where a competent court makes a delivery order in respect of a persor, the
court shall —

(2] commit the person to custody or on bail to await the Secretary of State’s
directions as fo the execution of the order,



A Teleyvaliowad o Coro D ACT 2007 (e, 771
Pl 7 — Aneslawd dolino g o poisors

(I} inform the persoi of his rights under section 12 {right to review of
delivery order) in ordinary ferms and in a language which appears to
the court ta be one which he § ully u nderstands and speaks, and

{c]  notily the Secretary of State and, in the case of procesdings in Scotland,
the Scottish Ministers of its decision.

§2) A persar com mitted to custody under subsection {11¢a) shall e committed fo
pnqﬂn or to the custody of a constable.

31 A court which commits a person fo custody under subsection {1){a] may
subsequently arant bail.

12 Right to review of delivery order

{11 The Secretary of State shall not give directions for the execution of a delivery
arder until after the end of the |".|ermd of 1% days beginning with the date on
which the arder is made.

This does not apply il the person in respect of whom the order is made—
fa) waives his rights under this section {see section 13), or
{l] is taken fo have done so {see section F{4Eh]).

§2) 1l befare the end of that period an application ior habeas carpus is made by the
person in respect of whom the delivery order is made, or on his behall,
directions for the execufion of the order shall nat be given while proceedings
on the application are still pending.

(3] Proceedings on any such application shall be freated as pending unfil they are
discontinued or there is na further passilzility of an appeal.

For this purpose any pawer ol a court fo allow an appeal out of time shall be
disregarded.

(4] Onanapplication for haleas carpus o which this section applies—

fa] the court shall set aside the delivery order and order the person’s
discharae il it is not safisfied of the matters mentioned in section 5{2),
and

{h) the provisions of section 2(4) to (9] apply in relation to the court o
which the application is made as they ar.npl'l,' ta the courf that made the
delivery arder fbut with the substitution in section 56) for “makes a
delivery order™ of “sets aside the delivery arder™).

2] In the application of this section fo Scotland references to an application far
habeas corpus shall be read as references to the presentation of a Hill of
Suspension.

13 Waiver of right to review

{11 A personin respect of whom a delivery arder has been made may waive his
right to review of the order.

{21 Waiver of the right to review may be made—
fa] by the person himsell, or

{l-) in circumstances in which it is inappropriate jor the person to act for
himsell, by reason af his physical or mental condition or his youth, by
an appropriate person acting on his behali.
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(3] Waiver ol the right to review must —

fa]  be made in writing in the prescribed farm or a farm fo the like ellect,
and

) be signed in the presence of a justice ol the peace or, in Scotland, a
sheriil.

The “prescribed form™ means that |".|r9qrr1bed by rules under section 144 of the
Magistrates” Courts Act 1980 {c. 43) or, in Scotland, by the TTigh Court of
[Lmﬁmar}' by Act of Adjournal.

(4] Where a person has waived his right fo review ol the delivery order—
fa] nosuch application as is mentioned in section 12 may be made, and
{l) the order shall be taken for all purposes to be validly made.

(2] Where a person has waived his right fo review, notice of that lact shall be
aiven—
fal il the person is in custody, to the prison governor, constable ar other
persan in whose custody he is;
{l) il the personis an bail in Fngland and Wales, to the officer in charge of
the police station at which he is required to surrender to custody.

] Far the purposes of subsection (2){b) notice shall be freated as giveril it is sent
by registered post, ar recorded delivery, addressed fo the offlicer mentfioned.

Warrarts, custody, hail and velated satters

14 Filect of warrant of arrest

{11 Far the purposes of any enactment or rule of law relating to warrants of
arrest—

fa) a section 2 warrant endorsed or issued in any part of the TInited
Kingdom, ar
{h) & provisional warrant issued in any part of the TInited Kingdom,
shall be treated as il it were a warrant for the arrest of a person for an offence
committed in that part of the TInited Kingdom.

§2)  Any such warrant may be executed in any parf of the TInited Kingdom, and
may he s0 executed |T|,.' any person fo whom it is directed or by any manalale

31 A person arrested under any such warrant shall be deemed to continue in legal
custady unfil, in accordance with this Fart, he is braught before a mmpeﬁﬂnf
caurt.

15  FElfect of delivery order

{17 A delivery order is sufficient authority for any person acting in accardance
with the directions of the Secreta ry of State ta receive the person to wham the
order relates, keep him in ruqfndv and convey him fo the place where he is fo
be delivered up into the custody ol tha ICC {or, as the case may be, of the state
of enforcement] in accordance with arrangements made by the Secretary of
State.

§21 A personin respect of whom a delivery order isin forceis deemed ta bein legal
custody at any time when, being —

fa] inthe TInifed Kingdom, ar
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{l-) onboard a Rritish shij, a Rritish aircralt or a British hovercralt,

he is being faken under the arder fo ar from any place ar is being kept in
custady pending his delivery up under the arder.

A person authorised for the purposes of a delivery arder to fake the person fo
whom the order relates to ar from any place or, fo keep him incustady, has all
the powers, authority, protection and privileges—
fa) il heisin the TTnited Kingdom, of a canstable in that part of the TTnited
Kingdom, ar
{h) il he is outside the TInited Kingdom, ol a constable in the part of the
TInited Kingdom ta or from which the other person is to be taken.

Il a person in respect of whom a delivery order is in {orce escapes or is
unlawiully at large, he may be arrested without warrant by a constable and
taken to any place where ar to which, by virtue of this Part, he is required to be
or ta be taken.

For the purposes of subsection {4) a “constable™ means —
fal  a person who is a constable in any part of the TTnited Kingdom, and

() in relation to any place, a person whao, at that place, has, under any
enactment {including subsection §3)]), the powers of a constable in any
part af the TInited Kingdam.

Rail and custody: general

Where under this Fart a court has power to remand a persan, the court may —

fa]  remand him in custody, that is, commit him for the period of the
remand o prison or fo the custody ol a constable, or

{l) il an application far bail is made to the court, remand him an bail, that
is, direct him to surrender himsell info the custody of the officer in
charge of a specified palice station at the time appainted for him to dao
50

The pravisions of the Rail Act 1975 {c. 63) apply to proceedings under this Fart
in Fngland and Wales as to proceadings against a fugitive olfender.

The fime appointed under subsection {11{1) {or a person to surrender fo
custody —

fa] shall be a time appainted by the alficer incharge of the specilied police
station and notified in writing fo the person remanded, and

{l-)  shall not be mare than 24 hours before the time at which it appears to
that afficer that the period of remand is likely fo end.

Where under this Part a court in Scofland has power fo remand a person and
the person makes an application fo the court for bail, the court may admit him
ta bail and shall have the like povers in doing so as it has in proceedings in
respect of an alfence alleged fo have been committed by him.

Mothing in this Fart shall be taken as autharising a court to arant bail to a
persanwhois serving a sentence of imprisonment or detention to which he has
been sentenced by a national court, or who is in custody awaiting frial or
senftence by a national court.
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17  Bail and custody (England and Wales): supplementary

{11 The following, pravisions apply where a persanis aranted bail under this Part
by a com pefenf court in Fngland and Wales.

§2]  Where a courf—

fal grants bail but is unable to release the person because no surety or
suitable surety is available, and

) fixes the amount in which the surety is to be bound with a view o the
recoanizance of the surety being entered info subsequently,

the court shall in the meantime commit the person to the custody of a
constable.

(3] Thuring the period between the surrender of a person fo custody and the end of
the p@rmd al remand he shall be freated as committed o the custody af the
constable fo whom he surrenders.

(4] Where it appears to that officer that the end of the periad of remand will be
unexpectedly delayed, he shall grant the person bail subject to a dufy fo
surrender himsell info the {'LI"%{'{]CJ",.' of the afficer in charge of the ‘-'.|‘.|E'{'1ﬁ€'d
police station at the time appointed for him fo da sa.

The time appointed under this subsection for the person to surrender fo
custody —

(a)  shall be a fime to be ar.qmmf@d by the officer in charae ol the specilied
jpolice station and naotified in writing to the person remanded, and

fl)  shall not be more than 24 hours hefare the time at which it appears to
that officer that the period of remand is likely fo end.

(2] Il a person required to surrender fo custody in accordance with subsection {4)
{ails to do so—

fa) the court by which he was remanded may issue a warrant ior his arrest,

{h) provisions of section 14 {ellect of warrant of arrest) apply in relation fo
the warranf, and

{c) on his arrest the person shall be brought belore the court which shall
reconsider the question of hail.

{a]  In this section “the specified police station™ means the police station specified
by the competent court under section 1a{1){b].

15  Bail and custody: consultation with the 1CC, #&c

{11 Where an application for bail is made in proceedings under this Farf in
Frgland and Wales—

§a) the court shall notify the Secretary of State of the application,
{l]  the Secretary of State shall consult with the ICC, and

(] bhail shall not be granfed without (ull consideration of any
recommendations made by the ICC.

§2) Where an application for bail is made in proceedings under this Part in
Scofland —
fa) the court shall notily the Scottish Ministers of the application,
{h) the Scoffish Ministers shall nofily the Secretary of State who shall
consult with the TCC and shall nﬂhh’ the Scoftish Ministers of any
recommendations made by the TOC, and
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{c)  bail shall not be aranted without full consideration of any such
recommendations.

{31 Inconsidering any such application as is menfioned in subsection {1) or {2) the
court shall consider—

fa] whether, given the gravity of the olfence ar allences he is alleged fo
have committed or, as the case may be, of which he has been convicted
by the TCC, there are urgent and ewepﬁnnal circumstances justifying
release on hail, and

(I  whether any necessary measures have been or will be taken to secure
that the person will surrender to custody in accordance with the terms
ol his hail.

19  Tlischarge of person not delivered up

{11 I the persort in respect of whom a delivery order has been made is nof
delivered up under the order within 40 days alter it was made, an application
may be made, by him ar an his behall, for his discharge.

{21 The application shall be made—
fa) inthe case of an arder made in Fngland and Wales, to the TTiah Court;
{h) inthe case of anarder made inScotland, fo the TTigh Court of Tusticiary.

(3] On an application under this section the court shall order the person’s
discharae unless reasonalle cause is shown far the delay.

20 Diischarge ol person no longer required to be surrendered

{17 Where the ICC infarms the Secretary of State that a person arrested under this
Fart is no longer required to be surrendered —

fal  the Secretary of State shall notily an appropriate judicial officer of that
lact, and

{l-) that officer shall, on receipt of the notification, make an order ifor his
discharae.

§2)  Where the person was arrested in Scotland, the Secretary of State shall inform
the Scottish Ministers who shall notify an appropriate judicial officer.

Requazat tor feanait and wasolediled landing

21 Request [or transit

{11 This section applies where the Secretary of State receives a request from the
ICC ior fransit ol a person being surrendered by anather state.

§2) 1M the Secretary of State accedes to the request —

fa]  the request shall be treated (ar the purposes of this Fart as il it were a
request {ar that person’s arrest and surrender,

{h) the warrant accompanying the request shall be deemed fo have been
endorsed under section 2{3), and

{c] the person to whom the request relates shall be treated on arrival in the
TTnited Kingdom as il he had been arrested under that warrant.

(31 Inrelation to a case where this section applies—
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)

fa) the relerence in section 5(2){al{i] to the warrant having been duly
endorsed under section 2{3] shall e read as a reference to the Secretary
of State having acceded to the request [ar transit; and

{h) section 12{1] {right to review of delivery arder: period for making
apphrafmn} shall have effect as il the relerence to 15 days {the permd
during which directions fo execute delivery order are not to be given)
were a relerence to fwo days.

A personin transit under this section shall not be granted bail.

Unscheduled landing

Il a person being surrenderad by another state makes an unscheduled landing
in the Tlnited Kingdom, he may be arrested by any constable and shall be
brought befare a competent court as soon as is practicable.

The court shall remand him in custody pending —

fa] receipt by the Secretary of State of a request from the TCC {or his transit,
and

fl)  the Secretary of State’s decision whether o accede to the request.

Il no such request is received by the Secretary of State belore the end of the
period of 98 hours beginning with the time of the arrested person’s
unscheduled landing —

fa) the Secretary of State shall forthwith notily the court of that fact, and

{h) the court shall, on receipt of the notification, discharge the arrested
persar.

1l the Secretary of State receives such a request belore the end of that perioad, he
shall nofify the courf without delay of his decision whether o accede ta the
request.

1l the Secretary of State notifies the court that he has decided to accede to the
request —
fa]  the court shall, on receipt of the notification, terminate the period of
remand, and

{b) the provisions of section 21 f{request for fransit] apply with the
substitution far the reference in subsection {2){c) fo the fime of arrival
in the TInited Kingdam al a relerence to the time of notiflication to the
court.

1l the Secretary of State notifies the court that he has decided not to accede fo
the request, the court shall, on receipt of the natification, discharae the arrested
Jrersan.

Inthe applications of subsections (3] to {7 to proceedings in Scotland, any duty
of the Secretary of State fo notily the court shall be read as a duty to nnﬁh‘ the
Scottish Ministers wha shall forthwith nofi iy the court armrduwlv
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Stpplettertary pronisions

Provisions as to state or diplomatic immunity

Any state or diplomatic immunity attaching to a person by reason of a
connection with a state party to the ICC Sfafufe does not prevent proceedings
under this Part in relation fo that person.

Where —

fa) state or diplomatic immunity atfaches to a person by reason of a
connection with a state ofther than a state party to the ICC Statute, and

)  waiver of that immunity is obtained by the TCC in relation fo a request
for that person’s surrender,

the waiver shall be treated as extending to procesdings under this Fart in
connection with that request.

A certificate by the Secretary of State—

fa] that a state is or is nof a party to the ICC Statute, or

{l)  that there has been such a waiver as is menfioned in subsection §2],
is conclusive evidence of that fact far the purposes of this Fart.

The Secretary ol State may in any parficular case, alter consulfation with the
ICC and the state concerned, direct that proceedings {or further proceedings)
under this Part which, but for subsection (1] or {2), would be prevented by state
or diplomatic immunity attaching to a person shall not be taken against that
[rersan.

The power carferred by section 1 of the TInited Nations Act 1946 {c. 45) {power
to aive eliect by Order in Council to measures not involving the use of armed
I’nrr@j includes power to make in relation to any |".|mr99d1|wq such provision
corresponding to the provision made by this section in relafion fo the
praceadings, but with the omission—

fa) in subsection {1, ol the words “by reason of a connection with a state
party ta the JCC Statute™, and

(I} of subsections {2] and §3),
as appears to TTer Majesty to be necessary or expedient in consequence of such

a relerral as is menfioned in article I"s{h] {referral by the TInited Nations
Secun{j, Coungil).

In this secfion “state or d1|']|ﬂlﬂaf1{' 1mmumf1;' Imeans any |".|r1v1I909 ar
immunity attaching to a persorn, by reason of the status of that jperson ar
anather as head of state, or as representative, official or agent of a state,
uncler—

fal  the THplomatic Privileges Act 1944 (o, 81], the Consular Relations Act
1968 0. 18], the Infernational Organisations Act 1968 {¢.48) or the State
Immunity Act 1978 {c.33),

() any aother legislative provision made (ar the purpose of implemeanting
an international abligation, or

{c) any rule of law derived rom customary infernational law.
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24 Delivery up of persons subject to criminal proceedings, &«

Schedule 2 makes provision for cases where the Secretary ol State receives a
request from the ICC far the arrest and surrender, or pravisional arrest, of a
person—

fal against whom criminal proceedings are pending or in pragress belore
a national court, or who has been dealt with in such proceedings,

) against wham extradition proceedings are pending or in progress in
the TInited Kingdam, arin respect of whaom a warrant or arder has been
made in such proceedings, or

{c] against whom praceedings are pending or in progress in the TInited
Kingdam ior a delivery arder under—
(il the Tlnited MNafions ({International Tribunal]l {Former
Yuaaslawia) Order 1996 (5.1, 1990/ 716) , ar
gif] the TInited Nafions {Infernational Tribunal) {Rwanda) Order
1996 (5.1, 1990,/ 1 290,

or against whom a delivery order has been made in such proceedings.

25 Documents having ellect as warrants, &c

{11  TFar the purpases of this Fart the copy of a warrant issued by the TCC that is
transmitted fo the Secretary of State shall be freated as il it were the original
warrant.

§2)  Where facsimile transmission is used —

fal lor the making ol a request by the TCC or the fransmission of any
supporting documents, or

fl1  for the transmission of any document in consequence of such a request,

this Fart applies as il the documents so sent were the ariginals of the
daocuments so transmitted.

Any such document shall be receivable or, in Scotland, admissible in evidence
accordingly.

(3] Where the ICC amends a warrant of arrest, the provisions of this Part apply fo
the amended warrant as il it were a new warrant.

This does not alfect the validity of anything done in reliance on the old
warrant.

26 Meaning ol “appropriate judicial officer™ and “competent court™

For the purposes of this Farf—
“appropriate judicial officer”™ means—
fa) the Senior Thstrict Judee (Chiel Magistrate),

{b) a Thstrict Judee {Magistrates” Courts) designated for the
purposes ol this Act by the Tord Chancellor, or

fc)  the Sherill of T othian and Borders; and

“caompetent court” means a court consisting of an appropriate judicial
officer.
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PART 3

CITTIFR MORMS O3 ASSISTARCT
frafvociidc o

27 Provision ol assistance

{11 The powers conferred by this Fart aon the Secretary of State are exercisable (or
the purpose of praviding assistance to the ICC in relation to investigations or
prosecutions where—

fa) aninvestigation has been initiated by the 1CC, and

{l) the investigation and any proceedings arising out of it have not been
concluded.

§2)  Where lacsimile fransmission is used —

§a] for the making of a request by the ICC or the fransmission of any
supporting documents, or

{l-) for the transmission of any document in consequence of such a request,

this Fart applies as il the documents so sent were the ariginals of the
dacuments sa transmitted.

Any such document shall be receivable in evidence accordingly.

{31 Nothing in this Part shall be read as preventing the provision of assistance to
the TCC otherwise than under this Fart.

Forins of assistane

28 Qestioning

{11 This section applies where the Secretary of State receives a request from the
ICC ior assistance in questioning a person being investigated or prasecuted.

§2) The person concerned shall not be questioned in pursuance of the request
unless—

fa)  he has been informed of his rights under article 55, and
{l:]  he consents to be inferviewed.

{31 The provisions ol article 5% are set out in Schedule 3 to this Act.

(4]  Consent for the purposes of subsection {2)(b] may be given—
fal by the person himsell, or

{l-) in circumstances in which it is inappropriate jor the person to act for
himsell, by reason af his physical or mental condition or his youth, by
an appropriate person acting on his behali.

(2]  Such consent may be given arally or in writing, but il given orally it shall be
recorded in writing as soon as is reasonably practicable.

29 Takingor production of evidence

{11 This section appheq where the Secretary of State receives a request lrom the
ICC ior assistance in the faking or production of evidence.
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For this purpose “evidence™ includes documents and other arficles.

§2]  The Secretary of State may nominate a courtin Fngland and Wales or Northern
Treland fo receive the evidence to which the req uest relates.

3 For this purpose the nominated court—

fa] has the same powers with respect to securing the attendance of
witnesses and the production of documents or ather arficles asit has (ar
the purpose of other praceadings belare the court; and

{b)  may take evidence an cath.

(4] A person shall not be compelled to give evidence or produce anything in
prﬂreedqu under this secfion that he could not be com pelled ta aive or
produce in criminal proceedings in the part of the TInited Kingdom in "which
the nominated court has jurisdiction.

(2] Iin arder to comply with the request it is necessary lor the evidence received
by the court to be werified in any manner, the notice nominating the court shall
specily the nature of the verification required.

] No arder lor costs shall be made in proceedings under this section.

30  Taking or production of evidence: [urther provisions

{17 The following provisions apply in relation fo pmr@@dmﬂq beiore a nominated
court under section 29 and the evidence received in the proceedings.

§2)  The court may, il it thinks it necessary in order fo protect—

fa]  wictims and witnesses, or a person alleged fo have committed an TCC
crime, ar
I} confidential or sensifive information,
direct that the public be excluded from the court.
31 The court shall ensure that a register is kept ol the proceedings that indicates,
in particular—
(a)  which persons with an interest in the procesdings were present,
fl:)  which of those persons were represented and by whom, and
]  whether any of those persons was denied the opporfunity of cross-
examining a witness as to any part of his festimaony.

(4] The register shall not be open to inspection except as authorised by the
Secretary of State ar with the leave of the court.

2] A copy of the register of the proceedings shall be sent to the Secretary of State
for transmission ta the TCC.

31 Service ol process

{11  This section applies where the Secretary of State receives from the 1CC a
summaons ar ather document together with a request (or if to be served on a
persorin Fngland, Wales or Northern Treland.

§2) The Secretary of State may direct the chiel officer of police for the area in which
the person appears to be to cause the document to be personally served on him.

(3] I the document is so served, the chiefl officer of police shall farthwith inform

the Secretary of State when and how it was served.
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() 1 it does not prove possible to serve the document, the chiel officer of police
shall forthwith inform the Secretary of State of that fact and of the reason.

(2] Inthe application of this section to Northern Treland the relerence to the chiel
officer of police shall be read as a relerence ta the Chiel Canstable of the Rayal
Tster Constabulary.

32 Transler of prisoner to give evidence or assist in investigation

{11 This section applies where the Secretary of State receives a request (rom the
ICC for the temparary transier of a prisoner to the ICC for purposes of
idenfification or for obtaining testimony or other assistance.

{21 Where the prisaner is detained in Scotland, the Secretary of State shall transmit
the request to the Scottish Ministers.

{31 The relevant Minister may issue a warranf {a “transfer warrant™) requiring the
prisoner t0 be delivered up, in accordance with arrangements made by the
relevant Minister with the ICC, info the custody of the TLL.

() A fransfer warrant shall not be issued unless the prisoner consents to the
transier, but consent may not be withdrawn after the issue of the warrant.

5]  The following provisions of Part 2 of this Act apply in relation to a fransier
warrant under this section as they apply in relation to a delivery order under
that Farf—

section 15 {ellect of delivery arder), and

section 24 and Schedule 2 {delivery up of persans subject to criminal
proceadings, &c.).

{6]  Inthis section “prisoner” means—

fal  a person serving a senfence in a prison o which the Prison Act 1952
{r 52) ar the Prison Act {Northern Treland) 1953 (¢ 18{NL.1.)) applies,

fl]  a person serving a sentence in a prisar, or in a young offenders
institution, to which the Frisons {Scotland) Act 19849 {c. 45) apph@q
)  a person serving a sentence of detention or imprisonment imposad by

8 SErvice COLrE,

fcd) & person detained in custody otherwise thanin pursuance of a senfence,
including in parficular—

{i] a persanincustady awaiting trial or senfence,
fif] a person committed to prison for contempt or (or default in
paying a fing,
§iti]  a person in custody in connection with proceedings fo which
Fart 2 or 3 of Schedule 2 applies {extradition or other delivery
procesdings),

fiv] a persan detained under any pravision of the Tmmigration Act
19771 §e. 77).

§7) TFor the purposes of the Immigration Acts {within the meaning of the
Immigration and Asylum Act 1999 {c. A3 a person detained under any
provision of the Tmmigration Act 1971 is not fo be resarded as having left the
TTnited Kingdam at any time when a transier warra nf isinforcein reqp@rf al
him {mrluduw any time when he is in the custody of the TCC).

(8] In this section, “the relevant Minister™ means—
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fa] in relation to a person detained in Fngland and Wales or Northern
Treland, the Secretary of State;

fl) in relation to a persan detained in Scotland, the Scottish Ministers.

33  Entry, search and seizure

{17 This section applies where the Secretary of State receives (rom the TCC a
request for assistance which appears to him fo require the exercise of any of the
powers conferred by Fart 2 of the Folice and Criminal Fridence Act 1984 {c. ()
ar, in Narthern Treland, Fart 1T of the Talice and Criminal Fridence {Northern
Treland) Order 1989 (5.1, 1989/1341 (N1 12]) {powers of entry, search and
seizure).

§2) The Secretary of State may direct a constable to apply for a warrant or order
under the relevant Fart, which shall apply in relation to an TCC crime as it
applies to a serious arrestable alience.

34 Taking of [ingerprints or non-intimate sample

{11 The provisions of Schedule 4 have ellect with respect to the taking of
fingerprints or a non-infimate sample in response to a request fraom the TCC (ar
assistance in abtaining evidence as fo the identity of a person.

{21  Insubsection {'Ij and that Schedule “lingerprints” and “non-intimate sample”
have the meaning eiven by section a3 of the Palice and Criminal Fridence Act
1984 ar, in "\Inrfh@rn Treland, Arficle 53 of the Police and Criminal Fridence
{Northern Treland) Order 1989,

3k Orders [or exhumation

Fraceedings before the TCC in respect af an ICC crime are criminal proceedings
for the purposes of section 23 of the Caoroners Act 1988 {c. 13) or section 11 of
the Caroners Act {(Northern Treland] 1959 {c.15MN1]) {power of coroner fo
order exhumation).

3A Provision of records and documents

{11  This section appheq where the Secretary of State receives a request (rom the
ICC for the pravision of records and documents relating to—

fal the ewvidence given in any proceedings in Fngland and Wales or
Northern Treland in respect of conduct that would constitute an TCC
CHIMe, ar

fl)  the results of any investication of such conduct with a view to such
proceadings.

2]  The Secretary of State shall fake such steps as appear to him ta be apprapriate
to obtain the recards and documents requested, and on their being praduced
ta him he shall transmit them to the I1CC.

37 TInvestigation ol proceeds of TCC crime

{17 Where the Secretary of State receives a request fram the ICC for assistance —
fa] inascertaining whether a persan has benefited from an WC2C crime, or
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{l-) inidenfifying the extent ar whereabouts of property derived directly or
indirectly from an ICC crime,

the Secretary of State may direct a constable to apply for an order or warrant
under Schedule 5.

§2]  Inthat Schedule—
Fart 1 makes provision lar production or access arders,
Fart 2 makes provision lor the issuing ol search warrants, and
Fart 3 contains supplementary pravisions.

38  Treezing orders in respect ol property liable to [orleiture

Where the Secretary of State receives a request (raom the TCC lor assistance in
the (reezing or seizure of proceeds, property and assets ar instrumentalities of
crime for the purpase of eventual forfeiture, he may —
fa) authorise a person o act an behall of the TCC for the purposes of
applying lar a (reezing arder, and
() direct that person to apply for such an arder under Schedule &

Mational sacurily

3 Production or disclosure prejudicial to national security

{17 Nothing in any of the provisions of this Fart, or any corresponding provision
of an Act of the Scottish Farliament, requires or authorises the praduction of
daocuments, ar the disclosure of information, which would be prejudicial to the
security of the TInited Kingdom.

{21 PFar the purposes of any such provision a certiflicate signed by or an behall of
the Secretary of State to the elfect that it would be |".|r9]ud1r1al ta the security of
the TInited Kingdom for qr.neﬁﬁed documents to be produced, or for specified
infarmation fo he disclosead, is conclusive evidence of that (act.

Swppletetary pronisions

40 Yerlication of material

Il in arder to comply with a request of the ICC it is necessary (ar any evidence
or ather material obtained under this Tart to be werified in any manner, the
Secretary of State may give directions as fo the nature of the verification
required.

41 Transmission ol material to the 1CC

{17 Any evidence or other material altained under this Fart by a persan other than
the Secretary of State, together with any requisite verification, shall be senf to
the Secretary of State far fra nsmission fa the 1CC,

{21 Where any evidence or other material is fo be fransmitted fo the 1CC, there
shall be fransmitted —

fa)  where the material consists of a document, the original or a copy, and

(I  where the material consists of any other article, the arficle itsell or a
photagraph or ather description of if,
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as may be necessary to comply with the request of the ICC.
FPanrT 4

FRIMIRCFRFRT OF SFRTERECTS ARD OROFRS
Seviferices of mppvisovieid

Detention in the United Kingdom in pursuance of TCC sentence

This section applies where—
fa) the TInited Kingdom is desianated by the 1CC as the state in which a
person {“the prisoner”) is to serve a sentence of imprisonment imposed
by the ICC, and
{l)  the Secretary of State informs the TCC that the designation is accepted.

Where the Secretary of State is minded that the prisoner should be detained in
Scotland —

(2]  he shall consult the Scottish Ministers, and
(I} il the Scottish Ministers agree that the prisoner should be detained in

Scotland, they shall issue a warrant authorising the bringing of the
prisoner to Scotland.

Where subsection {2) does not apply or the Scottish Ministers do not agree, the
Secretary ol State shall issue a warrant autharising —
fa]  the bringing of the prisoner to Fngland and Wales or Northern Treland,
{l) the detention af the prisoner there in accordance with the senfence of
the ICC, and
{c] thetaking of the prisoner to a specilied place where he is to be detained.

The provisions of the warrant may be varied by the Secretary of State, and shall
be 50 varied fo aive eflect to any variation of the TCC s senfence.

A prisoner subject to a warrant authorising his detentionin Fngland and Wales
or Northern Treland shall be treated far all purposes, subject to subsection (5)
and Schedule 7, as il he were subject to a sentence of imprisonment imposed in
exercise of its criminal jurisdiction by a courtin the part of the TInited Kingdom
in which he is to be detained.

The following enactments do not apply fo a person detained in pursuance of a
sentence of the ICC—
fa] the Repatriation of Frisoners Act 1984 {c. 47,

(I Schedule 1 to the Crime {(Sentences] Act 1997 {c. 43) {transfer of
prisonars within the Hritish Islands).

As to fransfer of such a person within the TInited Kingdom, see sections 44 and
4% below.

Schedule 7 excludes the operation of certain statutory provisions in relation to
a person detained in Fngland and Wales or Northern Treland in pursuance of
a sentence of the ICC.
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(1)

(2]

£3)

(4]

£

44

(1)

(2]

£3)

(4]

&)

Tempoarary return or transler of custody to another state

This section applies where the Secretary of State receives a request (rom the
ICC—
fal lor the temparary refurn of the prisoner to the custody af the TCC for
the purpases of any procesdings, ar

{l-) for the fransfer of the prisoner to the custody of another state in
pursuance of a change in designation of state of enfarcement,

Il the prisaner is defained in Scotland, the Secretary of State shall fransmit the
request 0 the Scottish Winisters.

The relevant Minister shall —

fa] issue a warrant autharising the prisoner’s femporary return ar fransier
in accordance with the request,

()  make the necessary arrangements with the TCC ar, as the case may be,
the ather sfate, and

{c) eaive such directions as to the custody, surrender and {where
appropriate) returnof the prisaner as appear fo him appropriate to give
eliect to the arrangements.

Where the prisoner is tempararily refurned to the custody of the ICC, the
warrant authorising his detention in any part of the 1Inited Kingdom shall
continue to have effect so as to apply fo him again on his return.

In this section “the relevant “inister” means—

fa] in relation to a person detained in Fngland and Wales or Northern
Treland, the Secretary of State, and

{h) in relation to a persan detained in Scotland, the Scottish Ministers.

Transler to another part of the United Kingdom: transler of TCC sentence

The relevant Winister may make an order far the fransfer of the prisoner fo
anather part of the TInited Kingdom to serve the whale or part of the remainder
ol the TCC sentence there.

No such arder shall be made—

fal for the transfer of the prisoner to Scotland without the agreement af the
Scottish wWinistaers, or

() far the fransier of the prisoner from Scotland without the agreement of
the Secretary of State.

An order under this section shall be subject to such conditions §if any) as the
relevant Minister may impase from fime to time.

Il an order is made under this section the warrant authorising the prisoner’s
detention in the part of the TInited Kingdom from which he is fransierred —

fa)  shall continue fo have ellect, and

{I)  shall have eifect as il it were a warrant authorising his detention in the
part ol the TInited Kingdom to which he is transferred.

A prisoner fransferred under this section to Fngland and Wales ar Northern
Treland shall be treated (ar all purposes, subject as mentionad in section 42¢4),
as il he were serving a sentence of imprisonment imposed in exercise ol its
criminal jurisdiction by a court in the part of the TInited Kingdom to which he
is transierred.
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) In this section “the relevant Minister” means—

fal in relation fo a person detained in Frngland and Wales or Northern
Treland, the Secretary of State, and

fl)  in relation to a persan detained in Scotland, the Scottish Ministers.

45  Transler to another part of the United Kingdom: transler [or temporary
purposes

{11 This section applies where it appears ta the relevant Minister —

fa) that the prisaner should be fransierred to anather part of the Tnited
Kingdom far the purpose of atfending criminal proceedings against
him there, or

{lb) that the attendance of the prisoner at a place in anather part of the
TTnited Kingdom is desirable in the interests of justice, or for the
purpases af any public inquiry.

2z he relevant Zinistar may make an arder (or the fransiar of the prisoner to that
] I
part af the TInited Kingdam.

(3 No such order shall e made—

fal for the transfer of the prisoner to Scotland without the agreement af the
Scottish wWinistaers, or

{l) far the transfer of the prisoner (rom Scotland without the agreement of
the Secretary of State.

(4] Anarder under this section shall be subject fo such conditions il any) as the
relevant Minister thinks (it fo impose.

Any such conditions may be varied or removed at any fime.

(5] Where an order is made under this section—
fa] the warrant authorising the prisoner’s detention in the part of the
TInited Kingdom from which he is transferred shall continue fo have
ellect, and
()  he shall be returned to that part of the TInited Kingdom when the
purposes far which the order is made are fulfilled.

) In this section “the relevant Minister” means—

fal in relation fo a person detained in Frngland and Wales or Northern
Treland, the Secretary of State, and

{h) in relation to a person detained in Scotland, the Scottish Ministers.

4R Tomestic sentence current at end of term of TCC sentence

{17 Where a person who completes a term of imprisonment imposed by the ICC—

fa] is still subject to a domestic senfence ol imprisonment, whether
imposed belore or during his imprisonment in pursuance of the
sentence ol the ICC, and

{b] has been fransferred fo anather part of the TInited Kingdom under
section 44 or 45,

he shall be treated as il he had been transierred from the part of the TTnited

Kingdom in which the domestic senfence was imposed, by order under

Schedule 1 to the Crime (Sentences) Act 1997 {c. 43), on a restricted fransier

subject to such conditions as the relevant Minister may consider appropriate.
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(2]

47

(1

(2]

£3)

(4]

&)

In subsection {1]1—
fa]  a “domestic senfence”™ means a senfence imposed by a court in the
1Inited Kingdom, and
{h)  “the relevant Minister™ means—
fil where the domestic sentence was imposed in Fneland and
Wales aor Marthern Treland, the Secretary of State, and
fil] where the domestic senfence was imposed in Scotland, the
Scottish Winisters.

Custody ol prisoner in transit, &

The following provisions of this section apply in relation to imes when the
prisaner is qula]@rf to a warrant under any provision of this Tart, or any
corresponding, provision of an Act of the Scottish Farliament, but is not in legal
custody under the Prison Act 1952 {c. 52, the Prisons {Scotland) Act 1989 {c. -15)
or the Frisaon Act (Northern Treland] 1953 {c. 181

The prisoner shall be deemed to be in the legal custody of the relevant Minister
at any time when, being —

fa] inthe TInifed Kingdom, ar
fl:)  on board a Rritish ship, a Aritish aircralt or a British hovercralt,
he is being faken to ar fraom any place or is being kept in custody.

The relevant Windster may, (rom fime fo fime, designate a persann as a person
wha is lar the fime being authorised fo take the prisoner to ar from any place
or fa keep the prisoner in custody.

A person so authorised has all the powers, autharity, protection and
privileges—
fa] of a constable in the part of the TInited Kingdam in which that person
is [ar the time baing, or
{b) il he is outside the TInited Kingdom, ol a constable in the part of the
TInited Kingdom ta or from which the prisoner is to be taken.

Il the prisoner escapes or is unlawiully af large, he may be arrested without
warrant by a constable and taken fo any place {'Cl which he may e taken under
the warrant referred to in subsection {1].

In this subsection “canstable™, in relation to any part of the Tinited Kingdom,
means—
fal a person who is a constable in that ar any other part of the TInited
Kinadom, or
fl)  a person who, at the place in question, has under any enactment
fincluding subsection (4)) the powers of a constable in that or any other
part af the TInited Kingdam.

In this saction “the relevant dinister”™ means—
fal inrelationtoa personwhaois, oris to be, detained in Fngland and Wales
or Northern Treland, the Secretary of State, and

fl1 in relation to a person who is, or is fo be, detained in Scotland, the
Scotfish MWinisters.
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48  Interpretation of ss. 42 to 47

{11 Any reference in sections 42 to 47 to a person being, detained in a part of the
TInited Kingdom is to his being subject to a warrant authorising his detenfion
there.

§2) Relerences to such a warrant include, unless the context otherwise requires, a
warrant issued under an Act of the Scotfish Tarliament authorising his
defenfion in Scofland.

ey ovdavs

49  Power to make provision [or enflorcement of other orders

{11 The Secretary of State may make provision by regulations for the enforcement
in Fngland and Wales or Northern Treland of —

fal  flines or lorfeitures ardered by the ICC, and

() orders by the ICC against convicted persons specilying reparations ta,
or in respect of, wictims.

§2) The requlations may authorise the Secretary of State —

fa) to appoint a person to act on behall af the ICC {ar the purposes of
enfarcing the order, and

{b]) ta give such directions to the appointed person as appear to him
Necessary.

(3] The resulations shall pravide for the registration of the order by a court in
Flwland and Wales ar Northern Treland as a precondition of enforcement.

An arder shall not be so registered unless the court is satisfied that the order is
in force and not subject to appeal.

1l the arder has been partly complied with, the court shall register the arder (or
enfaorcement only so far as it has not been complied with.

(4] The regulations may provide that—
fal lor the purposes of enforcement an arder so registered has the same
force and ellect,
() the same powers are exarcisable in relation fo its enforcement, and
{c] proceedings for its enforcement may be taken in the same way,

as il the arder were an arder ol a court in Fngland and Wales ar Northern
Treland.

The regulations may for that purpose apply all or any of the provisions
{mrluduw provisions of subordinate legislation) relating to the enforcement in
Fnaland and Wales or Northern Treland of arders of a court of a country ar
territory outside the TInited Kingdom.

2] A court shall not exercise its powers ol enforcement under the regulations in
relation to any praperty unless it is satisfied —
fal that a reasonable opparfunity has been given far persons holding any
inferest in the property fo make representations ta the court, and
{l]  that the exercise of the powers will not prejudice the rights of bona fide
third parties.
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6] The regulations may pravide that the reasonable costs of and incidental to the
registration and enforcement of an arder are recaoverable as il they were sums
recaverable under the arder.

{71  TRegulations under this section—
fa]  may make dilferent provision for different kinds of arder, and

(I shall be made by statutory instrument which shall be subject to
annulment in pursuance of a resolution of either TTouse of Farliament.

PARTh

CITTERETFS [IWOFR T ESTIT TLAT
frafvociidc o

R0 Meaning ol “genocide”, “crime against humanity™ and “war crime™

{11 In this Tarf—
“oanacide” means an act of genacide as defined in article g,

“crime against humanity™ means a crime against humanity as defined in
article ¥, and

“grar crime” means a war crime as delined in article 8.2,

{21  Ininterpreting and applying the provisions of those articles the court shall take
info account —

fa] any relevant Flements of Crimes adaopted in accordance with article 9,
and

{h) unfil such fime as Flements of Crimes are adopted under that arficle,
any relevant Flements of Crimes contained in the report ol the
Freparatory Commissian for the Infernational Criminal Court adopted
an Afth Tune 20060

3] The Secretary of State shall set out in resulations the fext of the Flements of
Crimes referred o in subsection {2), as amended from time to fime.

The regulations shall be made by statutory instrument which shall be laid
before Farliament after being made.

(4]  The arficles referred to in subsection {1] shall for the purposes af this Fart be
canstrued subject fo and in accordance with any relevant reservation or
declaration made by the TInited Kingdom when rafilying any freaty or
agreement relevant fo the 1|1fer|:|refafm|1 of those arficles.

TTer Majesty may by Order in Council —
fa) certily that such a reservation or declaration has been made and the
ferms in which it was made;
{h) il any such reservation or declaration is withdrawn fin whole ar parf),
rerﬁh’ that lact and revoke or amend any Order in Council confaining,
the terms ol that reservation or declaration.

(2] In interpreting and applying the provisions of the articles referred ta in
subsection {11 the court shall take into account any relevant judament or
decision of the TCC,

Account may also be taken of any other relevant international jurisprudence.
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6] The relevant provisions of the articles of the ICC Statute relerred to this section
are sef aut in Schedule 8 to this Act.

No account shall be taken far the purposes af this Fart of any pravision of those
articles omitted (ram the text set out in that Schedule.

Foglanud and Fales

51 Genocide, crimes against humanity and war crimes

{17 Ttis an offence against the law of Fneland and Wales faor a person tao commit
aenacide, a crime against humanity ar a war crime.

§2]  This section applies to acts committed —
fal inFngland or Wales, ar

{l)  outside the TInited Kinadom by a TTnited Kingdom national, a TInited
Kingdom resident ar a person subject to TTK service jurisdiction.

2 Conduct ancillary to genocide, etc. committed outside jurisdiction

{17 Ttis anofience against the law of Fneland and Wales (or a persan to engage in
conduct ancillary to an act to which this section applies.

§2]  This section applies to an act that il committed in Fngland or Wales would
constitute —

(2] an olience under section 21 {genocide, crime against humanity or war
crime]), or

{l-) anoalience under this section,

but which, being committed {or infended to be committed) outside Frngland
and Wales, does nof constitute such an oflfence.

(3] The reference in subssction {1) to conduct ancillary to such an act is to conduct
that would constitute an ancillary offence in relation to that act if the act were
committed in Fngland or Wales.

(4] This section applies where the conduct in question consists of or includes an
act committed —

fal in Fnoland or Wales, or

{l)  outside the TInited Kinadom by a TTnited Kingdom national, a TInited
Kingdom resident ar a person subject to TTK service jurisdiction.

53  Trialand punishment of main ollences

{11 The fallowing provisions apply in relation to—

fal oflences under section 51 {genacide, crimes against humanity and war
crimes),

(I offences under section 52 f{conduct ancillary to eenocide, efc.
committed outside jurisdiction), and

{c) olflences ancillary to an offence within paragraph {a) or (k) above.
§2]  The allence is friable only on indictment.

(3] Proceedings for an oiffence shall not be instituted except by or with the consent
of the Attarney Ceneral.
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()

1M the oifence is not committed in Fngland or Wales—
fal  proceedings may be faken, and

() the offence may lor incidental purposes be treated as having been
committed,

in any place in Fngland or Wales.

A person convicted of —
fa) anoiflence involving murder, or
(I} anoalience ancillary to an ofience involving murder,

shall be dealt with as for an offence of murder or, as the case may be, the
carrespanding ancillary offence in relation fo murder.

Inthis subsection “murder” means the killing of a personin such circumstances
as would, il committed in Fngland or Wales, constitute murder.

In any ather case a person convicted of an offence is liable to imprisonment (or
a term not exceading 3 years.

Olences in relation to the TCC

A person infentionally committing any ol the acts mentioned in arficle 7.1
folfences against the admimqfrafmn al justice in relation fo the TLL) may be
dealt with as far the corresponding domestic offence committed in relation to
a superior court in Fngland and Wales.

Ininterpreting and applying the provisions aof article 7011 the court shall take
into account any relevant judement or decision of the 1CC.

Account may also be taken of any other relevant international jurisprudence.

The carresponding domestic offences are—

(2] in relation to article 7(.1§a) {aiving false festimony when under an
obligation to tell the fruth), an offence against section 1¢1] of the Perjury
At I‘EII 1 {c. a);

{l) in relation to arficle 701 1¢c) {inferference with witness or evidence), an
offence against section 51 af the Criminal Justice and Public Order Act
19494 (. 33] ar at common law;

() in relation to article 70L1{b) or {d) fo {l) {other oflences), an alience at
cammaon law.,

This section and, sa far as may be necessary for the purposes of this section, the
enactments and rules of law relating to the corresponding domestic affences
apply to acts committed —
(a) inFnaland or Wales, or
{h) outside the TInited Kingdom by a TInited Kingdom national, a TInited
Kingdom resident ar a person quh]erf to TTK service jurisdiction.

Froceadings for an oifence under this section, ar far an ofience ancillary to such
an alfence, shall not be instituted except by ar with the consent of the Attarney
Ceneral.

Il an alfence under this section, or an offence ancillary to such an offence, is not
committed in Fngland or Wales—

fal  proceedings may be faken, and

{b) the offence may lor incidental purposes be treated as having been
committad,
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in any place in Fngland or Wales.

{71 The relevant provisions of arficle 7011 are sef out in Schedule 9 fo this Act.

55 Meaning ol “ancillary ollence”

{17 TRelerences in this Part o an ancillary offence under the law of Frngland and
Wales are to—

fa] aiding, abetting, counselling ar procuring the commission of an
allence,

{h) inciting a person to commit an offence,
{c] attempting ar conspiring to commit an affence, ar
{d]  assisting an offender or concealing the commission of an offence.

§2]  Insubsection {1){a) the relerence ta aiding, abetting, counselling ar procuring
is fo conduct that in relation to an indictable affence would be punishable
under section & of the Accessories and Abettars Act 18371 {c. 94).

(3] Insubsection {11(b) the reference to incitement is to conduct amounting o an
offence of incitement at common law.

(4] Tn subsaction {17{c)—

fal  the reference to an attempt is to conduct amounting o an offence under
section 1 ol the Criminal Affempts Act 1981 {c. 47); and

{l) the reflerence to conspiracy is to conduct amounting to an offence of
conspiracy under section | of the Criminal T aw Act 1977 {c. 45).

(2] Insubsection {11§d]—

fal  the relerence fo assisting an offender is fo conduct that in relation to an
arrestable allence would amaount fo an offence under section 4{1] af the
Criminal T aw Act 1947 {c. 38); and

fl)  the reference to cancealing an offence is fo conduct that in relation fo an
arrestable offence would amount fo an offence under section 1) of that
Act.

R Baving lor general principles of liability, etc

{17 In determining whether an offence under this Part has been committed the
court shall apply the principles of the lavw of Fngland and Wales.

§2]  Nothing in this Fart shall be read as restricting the operation of any enactment
or rule of law relating fo—

fal the extra-territorial application of offences {including offences under
this Tarf), or

fl)  offences ancillary to offences under this Part {wherever committed).

R7 Protection of vichims and witnesses

{17  The enactments specified below fwhich make pravision for the profection of
victims and witnesses al certain offences) have ellect—
fal asil any reference in those provisions to a specific substantive offence
included an oifence under section 21 invalving conduct constituting
that olfence; and
) as il any reference in those provisions fo a specific ancillary alflence
included —
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il that ancillary offence in relation to an alfence under section &1
involving conduct constituting the substantive ofience in
question, and

fif]  anollence under section 22 involving conduct constituting that
ancillary offence in relation to an act to which that section
applies invalving conduct canstituting the substantive oflence
in question.

§2) The enactments are—

the Sexual Qifences {Amendment] Act 1974 {c. 82) and the Sexual
Ollences (Ameandment] Act 1992 (c.’3) {protection of victims of sexual
offences);

Chapters | to 3 of Part 2 af the Youth Justice and Criminal Fridence Act
1994 (. 23] (protection ol witnesses and complainants); and

the Sexual Qliences {Trotected Material) Act 1997 (. 39) frestrictions on
access by delendants and others to material disclosed in connection
with proceedings for alfences).

(3] Insubsection (1] above—

fa]  “substantive offence™ means an offence other than an ancillary affence;
and

fl)  the reference to conduct constituting an offence is to conduct that
would constitute that offence il committed in Fngland and Wales.

Mowtevir folavd

R8  Genocide, crimes against humanity and war crimes

{17 Ttis an offence against the law of Marthern Treland {or a person fo commit
aenacide, a crime against humanity ar a war crime.

§2]  This section applies fo acts committed —
§a) in Northern Ireland, or

{l)  outside the TTnited Kingdom by a TInited Kingdom national ar a TInited
Kingdom resident.

R Conduct ancillary to genocide, etc. committed outside jurisdiction

{11 Ttis an oflence against the law of Narthern Treland for a person fo engage in
canduct ancillary fo an act to which this section applies.

§2]  This section applies o an act that il committed in Northern Treland would
constitute —
fa] an olience under section 58 {genocide, crime against humanity or war
crime]), or
{l)  analience under this section,
but which, being committed {or infended to be committed) outside Northern
Treland, does not constitute such an olfence.

(3] The reference in subssction {1) to conduct ancillary to such an act is to conduct
that would constitute an ancillary offence in relation to that act if the act were
committed in Northern Treland.
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(4]  This section applies where the conduct in question consists of or includes an
act committed —

fa) in Northern Ireland, or

{h) outside the TInited Kingdom by a TTnited Kingdom national or a TInited
Kingdom resident.

Al Trial and punishment ol main ollences

{11 The fallowing provisions apply in relation to—

fal oflences under section 58 {genacide, crimes against humanity and war
crimes),

{l) offences under section 59 f{conduct ancillary to eenocide, efc.
committed outside jurisdiction), and

{c) olflences ancillary to an offence within paragraph {a) or (k) above.
§2]  The aoflence is friable only on indictment.

(3] Proceedings for an oifence shall not be instituted except by or with the consent
of the Attarney Ceneral ior Northern Treland.

(4) 1M the oifence is not committed in Northern Treland —
fal  proceedings may be faken, and

{b) the oflence may lor incidental purposes be treated as having been
committed,

in any place in Northern Treland.

(2] A person convicted of —
fa) anoiflence involving murder, or
{l-) anoalience ancillary to an ofience involving murder,

shall be dealt with as for an offence of murder or, as the case may be, the
carrespanding ancillary offence in relation fo murder.

Inthis subsection “murder” means the killing of a personin such circumstances
as would, il committed in Northern Treland, constitute murder.

) Inany other case a person convicted of an affence is liable to imprisonment far
a term not exceading 3 years.

il Olences in relation to the TCC

{11 A person infenfionally committing any of the acts mentioned in arficle 7.1
folfences against the administration of justice in relation fo the TCOC) may be
dealt with as lor the corresponding domestic alfence committed in relation fo
a superior court in Northern Treland.

{21  Ininterpreting and applying the provisions of article 7011 the court shall take
into account any relevant judement or decision of the ICC.

Account may also be taken of any other relevant international jurisprudence.

31 The caorresponding domestic olfences are —

(2] in relation to article 7(.1§a) {aiving false festimony when under an
obligation to tell the truth), an offence against Article 3{1) of the Perjury
{Northern Treland) Order 1979 (5.1, 197971714 (NLL 197) ;

(I} inrelation to article 70.1¢b] to {1) {other offences), an offence at common
lave.
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(4]  This section and, sa far as may be necessary for the purposes of this section, the
enactments and rules ol law relating to the corresponding domestic allences
apply to acts committed —

fa) in Northern Ireland, or

{h) outside the TInited Kingdom by a TTnited Kingdom national or a TInited
Kingdom resident.

(5] TProceedings ior anoffence under this section, ar for an offence ancillary ta such
an alfence, shall not be instituted except by ar with the consent of the Attarney
Ceneral far Northern Treland.

] I anoffence under this section, ar an alfence ancillary fo such an affence, is not
committed in Northern Treland —

fa] proceedings may be faken, and

{b) the oflence may lor incidental purposes be treated as having been
committed,

in any place in Northern Treland.

{71 The relevant provisions of arficle 7.1 are set out in Schedule 9 to this Act.

A2 Meaning of “ancillary olfence”

{17 TRelerences in this Fart to an ancillary offence under the law of Northern
Treland are to—

fal aiding, abetting, counselling or procuring the commission of an
allence,

{l) inciting a person to commit an offence,

{c] attempting ar conspiring to commit an affence, ar

fcd)  assisting an offender ar cancealing the commission of an alflence.

§2)  Insubsection {1){a) the reference to aiding, abetting, counselling ar procuring
is fo conduct that in relation to an indictable aifence would be punishable
under section 8 of the Accessories and Abettars Act 18q1 {c. 94).

(3] Insubsection {11(h) the reference to incitement is to conduct amounting o an
offence of incitement at common law.

{4)  Insubsection {17c)—

fa] the reference to an attempt is to conduct amounting to an offence under
Arficle 3 of the Criminal Attempis and Conspiracy {Northern Treland)
Cirder 1983 (5.1, 1983/ 1120 (N1 13)) ; and

{l) the reference to conspiracy is to conduct amounting to an offence of
conspiracy under Article 9 of that Order.

2] Insubsection {116d]—
fa) the relerence fo assisting an offender is to conduct that in relation fo an
arrestable alfence would amount to an offence under section 4¢1] of the
Criminal T aw Act {Northern Treland) 1967 {c. 18 {NL1.)); and
{l)  the reference to cancealing an offence is o conduct that in relation fo an
arrestable offence would amount fo an offence under section 2 1) of that
Act.



Tl waliowad ol Corg D ACT 2007 (0 7)) a3
Pal 8 — Ofwocs newide) amiecs e dav

A3  Saving [or general principles of liability, etc

{11 In determining whether an offence under this Fart has been committed the
court shall apply the principles of the lavw of Northern Treland.

§2]  Nothing in this Fart shall be read as restricting the operation of any enactment
or rule of law relating fo—

fal the extra-territorial application of offences {including offences under
this Tarf), or

{h) oflences ancillary to olfences under this Fart fwherever committed).

A Protection of victims and witnesses

{17  The enactments specified below fwhich make provision for the protection of
victims and witnesses ol certain offences) have eflflect—
fal asil any reference in those provisions to a specific substantive offence
included an oifence under section 58 invalving conduct constituting
that olfence; and
{b) as il any reference in those provisions fo a specific ancillary allence
included —

(il that ancillary offence in relation to an aifence under section 58
involving conduct constituting the substantive ofience in
question, and

fil]  anoiffence under section 59 involving conduct constituting that
ancillary offence in relation to an act fo which that section
applies invalving conduct canstituting the substantive oflence
in question.

{21  The enactments are —

the Sexual Offences {Northern Treland) Order 1978 (5.1, 1978/ 460 (N1
1511 and the Sexual Qifences {Amendment] Act 1992 (. 3] {protection
of wictims of sexual allences); and

Farts 1 to 4 of the Criminal Fridence {(Northern Ireland) Order 1999 (5.1,
1999,/ 2789 (NL1. 8]] {pprotection of witnesses and complainants).

TInfil the commencement ol the amendments fo the Sexual Ollences
{Amendment] Act 1992 (. 34) made by Schedule 7 fo the Youth Justice and
Criminal Fridence Act 1999, the relerence ahove to the 1992 Act shall be read
as a relerence to Tart 3 of the Criminal Tustice {Northern Treland) Order 1994,

(3] Insubsection (1] above—

fa) “substantive offence™ means an offence ather than an ancillary afience;
and

{h) the relerence fo conduct constifuting an offence is fo conduct that
would constifute that offence il committed in Narthern Treland.

Swppletnestary promisions

#5  Responsibility of commanders and other superiors

{17 This section applies in relation to—
fa) offences under this Part, and
{h) oflences ancillary to such offences.
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§2) A military commander, or a person eflectively acting as a military commander,
i5 reqpﬂnqilale for offences committed by iorces l_||1dn.ﬂr his effective command
and control, or {as the case may be) his ellactive authority and control, as a
result of his failure fo exercise control properly over such forces where —

fal  he either knew, ar owing to the circumstances af the time, should have
known that the lorces were committing or about fo commit such
offences, and

fl1  he failed to take all necessary and reasonable measures within his
power to prevent ar repress their commission or to submit the matter
to the competent authorities for investigation and prosecufion.

(3] With respect to su |‘.|9rinr and subordinate relationships not described in
subsection (2), a superior is responsible for offences commitied by
subordinates under his effective authority and contral, as a result of his failure
to exercise control praperly over such subordinates where —

fal  he either knew, or cansciously disresarded infaormation which clearly
indicated, that the subardinates were committing ar about to commit
such alfences,

fl)  the offences concerned activities that were within his ellective
responsibility and control, and

fc)  he failed to take all necessary and reasonable measures within his
power to prevent ar repress their commission or to submit the matter
to the competent authorities for investigation and prosecufion.

(4] A person responsible under this section far an allence is reparded as aiding,
abetting, counselling ar procuring the commission of the offence.

2] Ininterpreting and applying the provisions of this section {which corresponds
to arficle 28) the court shall take into account any relevant judament or decision
of the TCC.

Account may also be taken of any other relevant international jurisprudence.
] Nothing in this section shall be read as restricting or excluding —
fa]  any lability of the commander or superior apart from this section, or
{l) the lability of persons other than the commander or superior.
ffh  Mental element

{11 Relerences in this Fart fo a person commiting —
fa)  aenocide,
{l-) acrime against humanity,
{c) awarcrime, or
(d] any of the acts menfioned in arficle 7.1 {oliences against the

admninistration of justice in relation to the 1CC),
shall be construed in accordance with this section.
{21  Tlnless atherwise provided by —

fa) the articles mentioned in the definition in section Y1) of the crimes
specified in subsection {1){a) to {c) above, ar any relevant Flements of
Crimes {see section H1{2]),

{l)  section 534{1] ar al{1] ar article 7011 {offences in relation to the ICC), ar
{c] section 8% {responsibility of commanders and other superiors),
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a person is regarded as committing such an act or crime anly il the material
elements are committed with intent and knowledae.

{3 For this purpose —
fa) a person has intent—

(il inrelation to conduct, where he means to engase in the conduct,
and
fil] in relation fo a consequence, where he means o cause the
consequence ar is aware that it will ocour in the ordinary course
ol eventfs; and
I “knowledee”™ means awareness that a circumstance exists or a
consequence will occur in the ordinary course of events.

(4]  Ininterpreting and applying the provisions of this section {which corresponds
to arficle 3] the court shall take into account any relevant judament or decision
of the TCC.

Account may alsa be faken of any other relevant infernational jurisprudence.

77  Meaning of “UK national”, “UK resident™ and “person subject to UK service
jurisdiction™

(17 Inthis Part a“TInited Kingdom national™ means an individual who is—
{a) a Hritish citizen, a Hritish Tlependent Territories citizen, a Aritish
Mational {Owersaas) ar a Rritish Cverseas Cifizen,
{h) & person who under the RBritish Nationality Act 1981 {c. 1) is a Rritish
subject, or
fc)  a British protected person within the meaning of that Act.

§2) Inthis Part a “TInited Kinadom resident™ means a person who is resident in the
1Tnited Kingdom.

{31 In this Fart a “person subject fo TTK service jurisdiction™ means—

fa]  a persan subject to military law, air force law or the Naval Thscipline
Act 1957 {c. 53);

fl1  any such person as is mentioned in section 208 or 2089¢1) or {2) of the
Army Act 1955 {c. 18] or the Air Farce Act 1955 {c. 19) {application of
Act ta passengers in 1TV ships and aircrait and to certain civilians); or

] any such person as is menfioned in section 117 ar 118 af the Naval
Thscipline Act 1957 fapplication of Act to passengers in 1T\ ships and
to certain civilians).

8  Proceedings against persons becoming resident within the jurisdiction

{11 This section applies in relation fo a person who commits acts outside the
TTnited Kingdom at a time when he is not a TInited Kingdom national, a TTnited
Kingdom resident ar a person subject to 1K service jurisdiction and who
subsequently becomes resident in the 1Tnited Kingdom.

§2) TProceedings may be brought against such a personin Fngland and Wales ar
Northern Treland for a substanfive of fence under this Fart if —

fal  heis resident in the TInited Kingdom af the time the proceedings are
broug ht, and
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{b] the acts in respect of which the proceedings are brought would have
constituted that ofience il they had been committed in that part of the
1Tnited Kingdom.

3] TFroceedings may be brought against such a person in Fngland and Wales or
Narthern Treland lar an oflence ancillary fo a substanfive offence under this
Fart {or what would be such a substantive offence il committed in that part of
the TInited Kingdom] il —

fa] he is resident in the TInited Kingdom at the time the proceedings are
brought, and

{b] the acts in respect of which the proceedings are brought would have
constituted that ofience il they had been committed in that part of the
1Tnited Kingdom.

(4]  Inthis section a “substantive offence™ means an offence other than an ancillary
olfence.

(5]  Nothing in this section shall be read as restricting the operation of any other
pravision of this Fart.

(o] Relerences to acts to include omissions, etc

In this Tart “act™, except where the context otherwise requires, includes an
omission, and references to conduct have a corresponding meaning.

Consequsrutial pronisions

70 (Mlences under sectinon 1 of the Geneva Conventions Act 1957

{11 Insection 1 of the Ceneva Conventions Act 1957 {c. 532) {punishment of grave
breaches al the canventions) —

(2] in subsection 1), omit the words from “and on conviction on
indictmeant™ fo the end; and

fl)  omit subsections {3) to £3).

§21  Adter that section inserf —

“IA  Trial and punishment of offences under 5.1

{11 The lollowing provisions apply in relation to offences under section |1
of this Act.

§2) The ollence is triable only on indictment.

31 TFroceedings for an alience shall not be instituted —

fal in Fngland and Wales, except by ar with the consent of the
Attarney Ceneral;

() in Northern Treland, except by or with the consent of the
Attarney Ceneral for Northern Treland.

(4] Il the offence is not committed in the TTnited Kingdom —
fa) proceedings may be taken, and

{l) the oflence may for incidental purposes be treated as having
hean committad,

in any place in the TInited Kingdom.
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(2] A person convicted of an alfence involving murder shall be dealt with
as for an offence of murder.

In this subsection “murder”™ means the killing of a person in such
circumstances as would constitute murder il committed in the part of
the TInited Kingdor in which the procesdings are brought.

i8] In any other case a person convicted of an olfence is lable to
imprisanment for a ferm not exceading 0 years.™.

{31 The above amendments do not apply in relation to offences committed belore
the commencement of this section.

71 Extradition: Orders in Council under the 1870 Act

{11 This section applies in relation fo extradition under Schedule 1 fo the
Frtradition Act 1989 {c. 33) fextradition where an Order in Council under
section 2 af the Fyfradition Act 1870 {¢.52) is in [arce in relation fo the (areign
state).

§2) The offences to which such an Order in Council can apply include any Part 5
offence.

(3] “Tart 5 oflence™ means—

fa]  anoffence under section 51 aor 58 {genacide, crimes against humanity
and war crimes),

fl1  an offence under section 52 ar M {conduct ancillary fo genocide efc.
committed outside the jurisdiction), or

fc)  anancillary offence in relation to any such offence.

(4]  For the purposes of Schedule 1 to the 1989 Act, conduct, wherever committed,
which consfifufes —

§a) a Fart % ofience, and

{l-] anollence against the law of any state in relation to which that Schedule
has elflact,

shall be deemed fo be an oflence committed within the jurisdiction of that state.

(2) I any conduct would constitute a Fart 5 ofience il committed in the TInited
Kingdom then, notwithstanding that it does not constitute such an ofience —
2] a person whose surrender is sought in respect of that conduct may be
surrendered by the Tlnited T{uwdﬂm in pursuance of an Order in
Council to which subsection {2) applwq and

{l)  subsection (4) applies to the conduct as il it constituted a Fart 5 oflence.

) Relerences in this section to an offence under any provision of this Fart, ar fo
an offence ancillary to such an ofience, include any carrespanding offence
under the law of Scofland.

72 Extradition: exception to dual criminality rule under the 1989 Act

{17 Section 2 of the Fxtradition Act 19849 {meaning of “extradifion crime™) is
amended as follows.

§2]  Insubsection {1){1) {extra-territarial alfences), alter sub-paragraph (i) add —

soar
fiti]  the condition specified in subsection {3A] below.™.
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(3] Adter subsection §3) inserf—

“f3A) The condition mentioned in subsection {1){b)6i) above is that the
canduct constituting the offence constifutes ar, il committed in the
TInited Kingdom would constifute —

fa) analience under section 31 or 538 of the Infernational Criminal
Court Act 20001 {genocide, crimes against humanity and war
crimes),

fl1  anoffence under section 22 or 54 of that Act {conduct ancillary
to senacide efc. committed outside the jurisdiction), or

] anancillary alffence, as delined in section 2% ar 82 of that Act, in
relation fo any such offence.™.

() Adter subsection {4) add —

“{5) Relerences in this section fo an offence under any provision of the
International Criminal Court Act 20011, or to an ofience ancillary to such
an offence, include any corresponding offence under the law of
Scotland.”.

73 Extradition: offences not regarded as ol political character etc

{17 Forsection 23 of the Fxtradition Act 1989 {c. 33) {aenocide, efc.) substifute —

“23  Genocide, crimes against humanity and war crimes

{17 This section applies to—

fa) any offence that il committed in the TInited Kingdom would be
punishable as—

(il an ofience under section 21 ar 58 of the International
Criminal Court Act 2001 {eenocide, crimes against
humanity and war crimes),

fif]  an offence under section 52 or 59 of that Act {conduct
ancillary to genacide, efc. committed outside the
jurisdiction), or

giti)  anancillary affence, as deflined in section 55 or 42 of that
Act, in relation to any such ofience as is mentioned in
sub-paragraph (i) ar {ii); and
{lb) any alfence punishable in the TInited Kingdom under section 1
of the Ceneva Canventions Act 1957 {arave breach of scheduled
conventions).

{21 Far the purposes of this Act—
fa] anolfence to which this section applies shall not be regarded as
anoiffence of a palitical character, and

()  no procesdings in respect of such an affence shall be regarded
as a criminal matter of a political character.

{31 Tt is not an objection fo praceedings against a person in respect of an
offence to which this section applies that under the law in force at the
time when and in the place where he is alleged to have committed the
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act of which he is acousad, or of which he was convicted, he could not
have been punished for it.

(4] Relerences in this section fo an offence under any provision of the
International Criminal Court Act 20011, or to an offence ancillary fa such
an offence, include any carresponding offence under the law of
Scotland.™.

{21  In the RBacking of Warrants (Republic of Treland) Act 19:5 {c. 45), alter section
AC insert—

“al} Genocide, crimes against humanity and war crimes

{17 This section applies fo—

fal  any olfence that il committed in the TTnited Kingdom waould be
punishable as—

(il an ofience under section 21 ar 58 of the International
Criminal Court Act 2001 {eenocide, crimes against
humanity and war crimes),

§il]  an offence under section 52 or 59 of that Act {conduct
ancillary to genocide, etc. committed outside the
jurisdiction), or

fiii) anancillary allence, as delined in section 5% ar 62 of that
Act, in relation fo any such offence as is menfioned in
sub-paragraph (i) ar {ii); and
{lb) any alfence punishable in the TInited Kingdom under section 1
of the Ceneva Canventions Act 1957 {arave breach of scheduled
conventions).

{2)  For the purposes of this Act—

fal anollence fo which this section applies shall not be reparded as
anoffence of a palitical character, and

()  no procesdings in respect of such an affence shall be regarded
as a criminal matter of a political character.

{31 Tt is not an objection to proceedings against a person in respect of an
offence to which this section applies that under the law in force at the
time when and in the place where he is alleged to have committed the
act of which he is acousad, or of which he was convicted, he could not
have been punished for it.

(4] Relerences in this section fo an offence under any provision of the
International Criminal Court Act 20011, or to an offence ancillary fo such
an offence, include any carresponding offence under the law of
Scotland.™.

74  Consequential amendments of armed [orces legislation

{17 Insection W3 of the Army Act 1955 {3 & 4 Fliz. 2 ¢ 18), section 73] of the Adr
Force Act 1955 (3 & 4 Fliz 2 c. 19] and section 42{11¢(b] of the Naval Thscipline
Act 1957 o 53] {sentence an conviction by court-martial of oifence where
carrespanding civil offence is murder), after “murder”™ insert ©, or an offence
for which a person convicted by a civil court is to be dealt with as (ar an offence
ol murder,”™.
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§2)  Insection F4) of the Army Act 1955 {3 & 4 Fliz. 2 ¢ 18), section 7] of the Adr
Force Act 1955 {3 & 4 Fliz. 2 c. 19) and section 48(2) of the Naval Thscipline Act
1957 {o. 53] {civil offences not triable by court-martial il committed in the
TTnited Kingdom)—

fa) alter “rape”™ insert “or an offence under section 1 of the Ceneva
Conventions Act 19577 and
{h) after “the Nuclear Fxplosions (Frohibition and Inspections) Act 19987

insart “or an alfence under section 51 ar 52 af the Tnternational Criminal
Court Act 20017,

(3] Insection 706R) of the Army Act 1955, section ¥(IE5]) of the Air Farce Act 1955
and section 48(2) ol the Naval Thscipline Act 1957 {where offences invalving
killing are taken to have been committed), after “or manslaughter”™ insert ©, or
an affence under section 1 of the Seneva Conventions Act 1957 ar section 51 of
the International Criminal Court Act 20011 consisting of the killing of a persan,™.

PART A

CFMWFRAT. PROVISIONS
el talion

7R Meaning of “national court™ and “service court™

In this Act—
“national court™ means a court in the TInited Kingdom or a service court;
and
“service court” means—
fal a court-marfial constitfuted under the Army Act 1955, the Air
Force Act 1955 ar the Naval Thscipline Act 1957,
{l) a disciplinary court constituted under section 52C of the Naval
Thsciplineg Act 1957,
{c) aStanding Civilian Court, or
{d]  the Courts—Martial Appeal Court.

76 Meaning of “British aircralt”, “British hovercralt” and “British ship™

{17 Inthis Act—

“Rritish aircrait”™ means a Rritish-controlled aircralt within the meaning of
section 92 of the Civil Aviation Act 1982 {c. 10) fapplication of criminal
law to aircralt), or one of TTer Majesty s aircrait;

“Rritish hovercralt”™ means a British-contralled hovercralt within the
meaning ol that section as applied in relation fo hovercralt by virfue of
pravision made under the TTavercralt Act 1968 (¢ .59), or one of TTer
Majesty s havercraltf; and

“Rritish ship™ means a Rritish ship within the meaning of the Merchant
Shipping Act 1995 {c. 21], or one of TTer Majesty's ships.

§2) TRelerencesin subsection {1) to TTer Majesty’s aircralt, howvercralt or ships are fo
the aircrait, hovercralt ar, as the case may be, qlupq which belong fa, ar are
exclusively employed in the service of, TTer Majesty in right of the ﬂﬂVE'I‘I'lIT‘iE'I'l{'
ol the TTnited Kingdom.
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Application and externt

77  Application of provisions in relation to other International Tribunals

{11 Section 23 {provisions as to state ar diplomatic immunity) applies in relation fo
praceedings under—
fa) the TInited Nations {International Tribunal) {Former Yugaaslavia) Order
1996 (5.1, 1996 /7100, ar
fl)  the TInited Nations {Infernational Tribunal) {Rwanda) Order 1996 (5.1,
1996,/1 296),
as it applies in relation fo proceedings under Fart 2 of this Act, with the
lollowing adaptations.

{21 The adaptations are—
fa) insubsection {1] omit the words “by reason of a connection with a state
party ta the JCC Statute™;

fl)  omit subsections §2), £3) and {3);

fc) insubsection (4)—
fil forthe reference to the ICC substitute a reference to the relevant

International Tribunal, and

§if]  omif the words “or {2)7.

3] The provisions of sections 42 to 48 {enforcement of sentences of imprisanment)
al"-'l"-""r' with any necessary modifications, in relation to a sentence of
imprisonment 1m|m-‘19d by either of the International Tribunals to which the
Orders menfioned in subsection {1 abave apply as they apply in relafion to a
sentence of the JCC.

(4] The power carferred by section 1 of the TInited Nations Act 1946 {c. 45) {power
to aive eliect by Order in Council to measures not involving the use of armed
I’nrr@j includes power to make in relafion fo any ofher fribunal of a similar
character that may be established by resolution ol the Secu rity Council of the
TTnited Nations provision mrreqpﬂndmﬂ fo that made in relation to the TCC by
the provisions of this Act mentioned in subsection {17 or {3) above.

78  Crownapplication

This Act binds the Crown and applies to persans in the public service of the
Crow, and property held for the purposes of the public service of the Crown,
as it applies fo ofther persons and property.

7q Fxtent

{11 The fallowing provisions of this Act do not extend to Scotland —

fal  TFart 3 {other forms of assistance), except section 32 {transler of prisoner
to aive evidence or assist in investigation) and section 34 {production
or disclosure prejudicial to national security);

fl)  section 49 {power to make pravision {or enforcement ol orders other
than senfences al imprisonment);

fc)  Tart & {oliences under domestic law), except—
section 23] {reaulations setfing out Flements of Crimes),

section  S0(d) {Orders  in Council  specilying  relevant
reservations or declarations),
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section 70 fallences under section 1 ol the Seneva Canventions
Act 1957 (. 527), and

sections 71 to 73 {exfradition);
{cd)  the repeal by Schedule 10 of the provisions ol the Cenocide Act 1969
{c. 12) creating the allence of sgenacide.

§2)  This Act extends to Northern Treland.

(3 Tler \Ta]eqfv may by Order in Council make provision lor extending the
provisions of this Act, with such exceptions, adaptations or madifications as
may be specilied in the Order, to any of the Channel Tslands, the Tsle of Man ar
any colany.

(4] Section 77 of this Act fapplication of provisions fo other Tnfernational
Tribunals] has the same extent as section 1 of the TInited Nations Act 1944
fc. 45).

§5)  The provisions of this Act amending the Army Act 1955 {3 & 4 Fliz. 2c. 18), the
Air Farce Act 1955 3 & 4 Fliz. 2 ¢ I‘-EI] ar the Naval Thscipline Act 1957 {c. 53),
or which relate fo procesdings under those Acts, extend to any place to which
those Acts extend.

80  Power to make provision in relation to Scotland

{11 The Secretary of State may by regulations make such maodifications ar
adapfafmnq of this Act as appear fo him appropriate for co-ardinating the
pravisions al this Act and any carresponding provisions of an Act of the
Scottish Farliament.

{21 The regulations may, in particular, make pravision—

§a) for the transmission to and (rom Scottish Ministers of communications
iram and fo the T1CC, and

{b) for warrants, orders and other things done under the Scoffish
pravisions to have eflect in Fngland and Wales aor Northern Treland as
il done under the corresponding provisions of this Act.

(3] Regulations under this section shall e made by statutory instrument which
shall be subject 0 annulment in pursuance of a resolution of either TTouse of
Tarliament.

Final pomisions

81  TIndex of delined expressions
In this Act the expressions listed below are defined or otherwise explained by
the provisions indicated —
act and conduct fin Fart 5) section a9
ancillary alfence {in Tarf 7)
— in Fngland and Wales section 55

— in Northern Treland section a2
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appropriate judicial oificer fin
Fart 2}

arficlea

Brifish aircralf, Rrifish
hovercralt and Rritish ship

competent court {in Fart 2)

crime against humanity {in Fart
3]

delivery arder {in Fart 2)
detained {in sections 42 to 47)
genocide {in Fart 3)

the TCC

TCC crime

the TOC Statute

national court

person subject to TTK service
jurisdiction {in Part 5)

the prisoner {in Part 4)
provisional warrant {in TFart 2)
remand {in Farf 2)

section 2 warrant {in Tart 2)
service courf

TTnited Kingdom national {in
Fart 5]

TInited Kingdom resident {in
Fart 5]

war crime {in Fart 5]

saction 26

section 1¢2)

saction 7a

section 2a

section 2011

section 5¢3)
section 47{1)
section 061
section 1¢1)
section 1{1)
section 1¢1)
section 73

section a7{3)

section 42(1)
section 3{5)
section 16
section 2{5)
section 73

section a7{1)

section a7(2)

section 2011

"2 Commencement

{17 The provisions of this Act come info farce on such day as the Secretary of State
may by arder appoint.

§2]  Any such order shall be made by statufory instrument and may appoint
dillerent days far dillerent provisions and purposes.
53  Repeals

The enactments mentioned inSchedule 101 are repealed fo the extent specilied.
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b | Short title

This Act may be cited as the Infernational Criminal Court Act 20011,
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SCHEDULES

SCTTFTMIIT R Section 107,
SHPPTFRMENT ARY PROVISIONS RETATING TO TIHEF TCC
ool capacily, primileges ard fUIURITES

T 1) TTer Majesty may by Order in Council confer an the ICC the lesal capacities
ol a bady caorporate.
§2) TTer Majesty may by Order in Council provide that—
fa) the ICC,
{h) thejudges, the Trosecutor, the Tleputy Prasecutors and the Registrar,

{c) the Tdeputy Registrar, the stall of the Oifice of the Prosecutor and the
stail of the T’emqfrv an
fd]  counsel, experts, witnesses and other persons involved in
proceedings of the TCC,
shall have such privileges and immunities as, in the opinion of TTer Majesty,
are or will be required lar giving ellect fo the ICC Statute or any related
agreement fo which the Ilmfed T\.Illﬂdﬂlﬂ or TTer Majesty’s government in
the TTnited Kingdom, is or will be a party.

Pomier to promide for sittings of e TCC i the [TK

2 1) TTer Majesty may by Order in Council make such provision as appears fo
TTar \Ta]eqh to be necessa ry or expedient fo enable sittings of the 1CC to be
held in the TTnited Kuwdﬂm

2] Provision may in parficular be made with respect to the detention of persons
in the ruqfﬂdv ol the TCC.

Pomer o give effect to Bles of Mocedeere and Dordenee el

3 TTer Majesty may by Order in Council make such provision as appears o
TTer Majesty to he necessa ry ar expedient lor giving ellect to—

fa]  any Rules of Procedure and Fridence havmg ellect under arficle 51,
and

() any related agreement fo which the TInited Kinodom, ar TTer
ajesty's aovernment in the Tlnited Kingdom, is a party.

Pavliamevtary gppronal of draft Ovdivs

4 Mo recommendation shall be made to TTer Majesty to make an Order in
Council under paragraph 1, 2 or 3 unless a dralt—
fa]  has beenlaid belore Farliament and approved by a resolution of each
TTouse of Parliament, and
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()  has been laid belare, and approved by resolution of, the Scottish
Farliament.

Mooy of ovders, et of the 1CC

5

(1

(2]

An arder, judament, warrant ar request of the TCC which purports—
fa)  to bear the seal of the ICC, or
{l) to be signed by a person in his capacity as a judge or officer of the
ICC,
shall, far the purposes of this Act, be deemed without further proal to have
been duly sealed ar, as the case may be, to have been signed by that person.

A document, duly authenticated, which purparts to be a copy ol an arder,
judament, warrant ar request of the ICC shall, for the purposes af this Act,
be deemed without further proofl to be a frue copy.

For this purpose a document is duly authenficated il i purports fo be
cerfilied by any persanin his capacity as a judge ar aflicer of the TCC.

Foidence abowt 1CC procoedings arnd ovdears

£

(1)

(2]

£3)

For the purposes of this Act a certilicate purporting fo be issued by ar on
behall of the ICC stating —

fa] that an investigation has been inifiated by the Courf, or that
proceedings before the Court have beer instituted and have not been
concluded,

(I} that anorder of the Court is in force and is not subject to appeal,

{c] that property recoverable under a forleiture arder made by the Court
remains unrecoverad, or

fcd)  that any persan has been notified of any proceedings in accardance
with the TCC Statute,

is admissible in proceedings under this Act as evidence of the (acts stated.

In proceedings under Fart 2, 3 or 4 of this Act a statement contained in a
document, duly authenficated, which purports to have been received in
evidence ar o bhe a Copy al a documeant s0 received, or fo sef out ar
summarise evidence given, in proceadings belare the ICC is admissible as
evidence of any fact stated in it.

For this purpose a document is duly authenficated il it purports fa be
certified by any personin his capacity as a judae ar officer of the ICC, fo have
been received in evidence or fo be a copy of a document so received, ar, as
the case may e, fa be the original document setting out aor summarising the
evidence ar a frue copy of that document.

Mothing in this paragraph alflects the admission of any evidence, whether
contained in a document or otherwise, which is admissible apart from this
paragaraph.

Persion pronision fov LK fudess of 1CC

-

£

(1

(2]

The apprapriate Minister may by arder make praovision for securing that a
halder of a TTnited Kinadaom ]udmal office who serves as a judae of the TCC
is not waorse ofi as regardﬁ pension benefits than il he had not been
appainted to the TCC,

The order may—
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fa) enfitle an TCC judae who was, immediately belare his appaintment
as an ICC judae, a member of a judicial pension scheme to remain as
a mamber af that schame, or

{h) autharise the making of such other arrangements as appear to the
Minister fo be appropriate.

{31 An order making such provision as is mentioned in sub-paragraph (2){a)
may include such provision as the appropriate Minister considers is
necessary to secure—

fal that the ferms on which an TCC judge remains a member ol a judicial
pension scheme are those which would have been applicable had he
not been appointed as an 1CC judse, and

fl)  that enfitlement fo benelits payable in accaordance with the scheme
continues to be determinged as il, while serving as an TCC judge, his
salary was that which would {but for section hﬂ{"sj {aj of the Access to
Justice Act 1999 {c. 227] have been payable ta him in respect of his
continuing service as the holder of his TInited Kingdom judicial
office.

() Any such order may also make provision—

§a)  for any contributions payable by a person who remains a member of
a judicial pension scheme as a result of the order, and which would
otherwise be payable by deduction from his salary, fo be made
otherwise than by deduction fram his salary as an ICC judge, and

) for such confributions to be collected in such manner as may be
determined by the administrators of the scheme.
2] Any such arder—

fa]  shall have ellect nofwithstanding section a8{3){h] of the Access fo
Tustice Act 1999, and

{b) may amend any provision of, ar made under, any of the judicial
pensions Acts in such manner and to such extent as the appropriate
Minister considers necessary or expedient fo ensure the proper
administration of any schame to which it relafes.

8] Any payments made in pursuance of such arrangements as are mentionad
in sub-paragraph {21¢h) to, or in respect of, a holder of a Tinited Kingdom
judicial office shall be charged on, and paid out of, the Consalidated Fund.

{71 Inthis paragraph—

“the appropriate Minister”™ means—

fal inrelation fo a judicial affice whose jurisdiction is exercisable
exclusively in Scotland, the Secretary of State, and

f{l)  otherwise, the T ard Chancellor;
“the judicial pensions Acts” means—
fal  the County Courts Act {Northern Treland) 1959 (. 25) {N.1),
fl)  the Sheriils™ Tensions (Scotland) Act 1981 {c. 42),
fc)  the Tudicial Pensions Act 1981 e 201), and
§d)  the Judicial Pensions and Refirement Act 1993 {c. 8);

“judicial pension scheme™ means a scheme established by and in
accardance with any of those Acts; and

“TInited Kingdom judicial office™ means the oflice of —

fa]  Tord Justice of Appeal, Tustice of the TTigh Court or Circuit
judee, in Fngland and Wales,

() judse of the Court of Session ar sherill, in Scotland, or
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{c)  Tard Tustice of Appeal, judge of the TTigh Court aor county
court judae, in Northern Treland.

(8] Anorder under this paragra |".|h shall be made by statutory instrument which
shall be subject to annulment in pursuance of a resolution of either TTouse of
Farliament.

SCTTRTMIITFE 2 Section 24
TIFIIWFRY [P OF PFREOIMG SHRIFCT TO CRIMINAT. PROCEFOMECS, &¢C.
FART 1
CRIMINAT, PROCEETITMNGS
Meaning of “orirnal proceedings

1 In this Fart of this Schedule “criminal proceedings”™ means proceedings
belare a national court—

fa) for dealing with an individual accused of an alfence,
{h) far dealing with an individual convicted of an alflence, or
{c)  onanappeal irom any proceedings within paragraph {a) or {b).

Crrmival proceedings i Dngland ang Wales or Novtsr felard

21 Where—
fa) the Secretary of State receives a request raom the ICC {or the arrest
and surrender, or pravisional arrest, of a person, and
() criminal proceedings against that person are pending ar in progress
belare a court in Frngland and Wales or Northern Treland,
the Secretary of State shall inform the court of the request.

§2] The court shall {il necessary) adjourn the proceedings belore it, for such
periad or periads as it thinks (it, s0 as to enable proceedings to be faken fo
determine whether a delivery order should be made.

{3 T a delivery order is made and the criminal proceedings are still pending ar
in progress, the Secretary of State —

fa)  shall consult the ICC beiore giving directions for the execution of the
ardear, and

{b] may direct that the criminal proceedings shall be discantinued.

(4] Where the Secretary of State directs that criminal proceedings shall be
discontinued, the court before which the pracesedings are pending or in
pragress shall —

fa) order their discanfinuance, and

()  make any other order necessary fa enable the delivery arder fa be
evecuted fincluding any necessary arder as fo the ruqfﬂdv al the
person concerned).

§2] The disconfinuance under this paragraph of criminal proceedings in respect
of an offence does not prevent the institution of fresh proceedings in respect
of the oifence.
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Crinintal proceedinegs m Sootland

A

(1)

(2]

£3)

Where —

fa) the Secretary of State receives a request raom the ICC {or the arrest
and surrender, or pravisional arrest, of a person, and

{l) criminal proceaedings against that person are pending ar in progress
belare a court in Scotland,

the Secrefary of State shall inform the Scottish Ministers of the request and
they shall infarm the court.

The court shall (il necessary] adjourn the proceedings belore it, for such
periad or periads as it thinks (it, s0 as to enable proceedings to be faken fo
determine whether a delivery order should be made.

Il a delivery arder is made and the criminal proceedings are still p@nduw or
in progress, the Secretary of State shall consult the ICC belore giving
directions (ar the execution of the order.

Mroceedings hafove sevmice oot

4

(1

(2]

£3)

(4]

&)

Where —
fa]  the Secrefary of State receives a request (ram the TCC for the arrest
and surrender, or pravisianal arrest, of a persan, and
{h) procesdings against that person are pending or in pragress belare a
SaFvice COLEE,
the Secretary of State shall inform the court of the request.

The court shall il necessary) adjourn the procesdings beiore it, for such
period or periads as it thinks fit, s0 as to enable praceedings to be taken fo
determine whether a delivery order should be made.

Il a delivery order is made and the proceedings belaore a service court are still
pending arin pragress, the Secretary of State —

§a)  shall consult the ICC beiore giving directions for the execution of the
delivery arder, and

()  may direct that the proceedings belore the service court shall be
disconfinued.

Where the Secretary of State directs that proceedings belare a service court
shall be disconfinued, the court shall —

fa) order their discanfinuance, and
(I make any other order necessary to enable the delivery order ta be

executed fincluding any necessary arder as to the ruqfﬂdv al the
persan concerned).

The disconfinuance under this paragraph of proceedings belare a service
court in respect of an offence does not prevent the institution of fresh
praceedings in respect of the allence.

Mt on custodial sevfences

5

(1

Where in pursuance of Fart 2 of this Act a person who is a prisoner is
delivered up—

fal info the custody of the TCC, or

{hb) into the custody of a state where he is to underao imprisonment
under a senfence of the ICC,
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he shall confinue to be lable fo complete any term ol imprisonment or
detention to which he had been sentenced by a national court.

Rut there shall be counted towards the completion of that term any fime
during which he is in the custody of the TCC or of another state.

§2] Where in pursuance of Fart 2 of this Act a court orders the discharge of a
person wha is a prisoner, the discharge is without prejudice to the |1a|31|1{‘1,
of the prisoner to complete any ferm of imprisanment or detention to which
he has been sentenced by a national court.

Accordingly, a prisoner fo whom such an order relates and whose sentence
has not ewr_ﬂred shall be translerred in custody to the place where he is liable
to be detained under the sentence to which he is subject.

3] Where in pursuance of Part 2 of this Act a delivery arder is made in respect
of a person who is a prisoner, the arder may include provision authorising,
the return of the prisoner into the custody ol the Secreta ry of State—

fa) inaccordance with arrangements made by the Secretary of State with
the ICC, ar

{h) in the case of a prisoner faken fo a place where he is fo underso
imprisonment under a senfence of the ICC, in accardance with
arrangements macde by the Secrefary of State with the state where
that place is situated,

and for his transier in custody fo the place where he is liable to be detained
under the sentence of the national court fa which he is subject.
(4] In the application of sub-paragraph (3) where the prisoner is lable ta be
detained in Scotland —
fa) the reference to the custody of the Secretary of State shall be read as
a reflerence fo the custody of the Scottish Ministers, and
{h) the Secretary of State shall consult the Scottish Ministers belore
making any such arrangements as are mentioned in paragraph {a) ar
().
§2] Inthis paragraph “prisoner”™ means—
fa]  a person serving a sentence in a prison ar other institution to which
the Trisan Act 1952 e 52), the T'risons {(Scotland) Act 1989 ar the
Frisons Act (Narthern Treland)] 1953 applies, or
{l:) a person serving a senfence of detention or imprisonment imposed
by a service court.

Moty to stspend oF vemokes oty ovdevs

8 (1) This paragraph applies where a court makes a delivery order in respect of a
personin respect of whom an arder {other than a sentence of imprisonment
or detention) has been made in criminal proceadings belaore a national court.

§2) The court may make any order necessary to enable the delivery arder to be
evecuted, and may in |".|arf1rular quqr.nend or revoke any such order as is
mentioned in sub-paragraph {1).
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TarT 2

FATRADNTIOMN PROCTFOIRGS

Meaninie of “exbradition proceedings

-

£

In this Fart of this Schedule “extradition proceedings™ means proceedings
belare a court in the TInited Kingdom under—

fa) the Fxtradition Act 1989 {c. 33), or
{b] the Backing of Warrants {Republic of Treland] Act 1985 {c. 45).

Fxtradition proceedings i Dreland and Wales or Novthern frelavd

3

(1

(2]

£3)

(4]

&)

Where—
fa]  the Secrefary of State receives a request rom the TCC for the arrest
and surrender, or pravisianal arrest, of a persan, and
{l) extradition procesdings against that person are pending or in
pragress belore a court in Fngland and Wales ar Northern Treland,
the Secretary of State shall inform the court of the request.

The court shall §if necessary) adjourn the procesdings beiore it, for such
period or periads as it thinks fit, s0 as to enable praceedings to be taken fo
determine whether a delivery order should be made.

Il a delivery arder is made and the extradition proceedings are still pending
orin progress, the Secretary of State—
§a)  shall consult the ICC beiore giving directions for the execution of the
ardear, and

() may direct that the extradition proceedings shall be disconfinued.

Where the Secretary of State directs that extradition proceedings shall be
disconfinued, the court before which the proceedings are pending or in
progress shall —

fa) order their discanfinuance, and

(I make any other order necessary to enable the delivery order ta be
executed fincluding any necessary arder as to the ruqfﬂdv al the
persan concerned).

The discontinuance under this paragraph of extradition proceedings in
respect of an offence does not prevent the institution of fresh extradition
praceedings in respect of the allence.

Fxtradition proceedings i Sootlard

9

(1

(2]

Where—
fa]  the Secrefary of State receives a request (ram the TCC for the arrest
and surrender, or pravisianal arrest, of a persan, and
{h) extradition proceedings against that person are pending or in
pragress belore a court in Scotland,

the Secretary of State shall inform the Scottish Ministers of the request and
they shall inform the court.

The court shall §if necessary) adjourn the procesdings beiore it, for such
period or periads as it thinks fit, s0 as to enable praceedings to be taken fo
determine whether a delivery order should be made.
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{31 1 a delivery arder is made and the extradition proceedings are still |‘.IE'I1diI11-'J
or in progress, the Secretary of State shall consult the TCC belore aiving
directions far the execution of the arder.

Moreer fo stspertd or venoks Tareard or ords

M §1) Where a court makes a delivery arder in respect of a person—

(2] who has been committed under section 9 of, or paragraph 7 of
Schedule 1 to, the Frfradition Act 1989 {c. 33), ar

(I  who has been ardered to be delivered up under section 2{1] of the
Racking of Warrants {Republic of Treland) Act 1985 {c. 45),
the court may make any such arder as is necessary fo enable the delivery
order ta be execufad.

2] The court may, in parficular, suspend or revake any warrant or other arder
made by a court or judicial officer in respect of the persor.

FART 3
OITHIFR DFTIYERY PROCTTIIRNCE
AMearrvie of “otter delmery proceedings

11 In this Fart of this Schedule “other delivery proceedings™ means
praceedings belore a court in the TInited Kuwdnm for a delivery arder
under—

fa] the TInited Nations {Infernational Tribunal) {Farmer Yusoslavia)
Order 199 (5.1, 1995/ 71a), or
{l)  the TInited Nations {Infernational Tribunal) {Rwanda) Order 199
(5.1, 1996,/ 1298);
and “the relevant Infernational Tribunal®, in relation to such proceedings,
means the infernational tribunal fo which the Order in question relates.

Delmery proceedings i Dugland and Pales

1241 Where—
fa]  the Secrefary of State receives a request (ram the TCC for the arrest
and surrender, or pravisianal arrest, of a persan, and
{l)  other delivery proceedings against that person are pending or in
pragress belore a court in Fngland and Wales,

the Secretary of State shall consult the ICC and the relevant Tnfernational
Tribunal.

2] The Secretary of State shall infarm the court of the request and of the
autcome of the consultations.

3] The court shall {il necessary] adjourn the proceedings before if, {or such
period or periads as it thinks fit, s0 as to enable praceedings to be taken fo
determine whether a delivery order should be made under this Part of this
Act.

(4] Tl a delivery arder is made under this Tart of this Act and the other delivery
proceedings are still pending or in progress, the Secretary of State—

fa]  shall consult the ICC helare giving directions (ar the execution of the
arder, and

{b)  may direct that the other delivery proceedings shall be discontinued.
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2] Where the Secretary ol State directs that the other delivery proceedings shall
be discontinued, the court befare which the proceedings are |".|r9|1d1|w arin
progress shall —

(a) arder their discontinuance, and

(I make any other arder necessary ta enable the delivery arder under
this Fart of this Act to be executed fincluding any necessary order as
ta the custody of the person concerned).

§a) The discontinuance under this paragraph of other delivery proceedings in
respect of an offence does not prevent the institution of fresh proceedings for
a delivery arder in respect of the offence.

Dadimery procesdings i Scotlard

13 €1 Where—
fa]  the Secrefary of State receives a request (ram the TCC for the arrest
and surrender, or pravisianal arrest, of a persan, and

{h) other delivery proceedings against that person are pending or in
pragress belore a court in Scotland,
the Secretary of State shall consult the TCC and the relevant Infernational
Tribunal.

§2) The Secretary of State shall inform the Scottish Ministers of the request and
of the outcome of the cansultations and they shall inform the court.

{31 The court shall §il necessary) adjourn the proceedings belore it, for such
periad or periads as it thinks (it, s0 as to enable proceedings to be faken fo
determine whether a delivery order should be made.

(4] T a delivery order is made and the other delivery proceedings are sfill
|".|end1|w ar in progress, the Secretary of State shall consult the TCC befare
aiving directions for the execution of the order.

Pomier o suspertd or venoks premious deliveey ordsy

14 (1) Where a court makes a delivery arder under this Fart of this Act in respect
of a persanin respect of wham a delivery order has been made under—

fa) the TInited Mations {Infernational Tribunal] {Former Yugoslawia)
Order 1993 (5.1, 199/ 71a), or

{l)  the TInited Nations {Infernational Tribunal) {Rwanda) Order 199
(5.1, 1995 /1 29:),

the court may make any order necessary to enable the persan fo be deliveread
up under this Part of this Act.

§2] The court may, in parficular, suspend or revoke the ofher delivery arder.

SCITFDMITF A Swrtions 03
TRISTITS OF PEREOE DHRMING IMYFETICATION: ARTRCT.F 55
Article 35

Rights ol persons during an investigation

In respect of an investisation under this Statufe, a person:
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fa]  Shall not be compelled o incriminate himsell or hersell ar to confess
auilt;

) Shall not be subjected to any form of coerciorn, duress ar threat, fo
tarfure ar to any other form of cruel, inhuman or degrading
treatment ar pu nishment;

fc]  Shall, il questioned in a language other than a language the person
(ully understands and speaks, have, (ree of any cost, the assistance of
a competent interpreter and such franslations as are necessary to
meet the requirements of (airness; and

{cd]  Shall not be subjected to arbitrary arrest or detention, and shall not
be deprived of his or her liberfy except on such grounds and in
accordance with such procedures as are established in this Statute.

2 Where there are grounds fo believe that a person has committed a crime
within the jurisdiction af the Court and that person is about ta be questioned
gither by the Prosecutor, or by national autharifies pursuant to a request
made under Fart 9, that person shall also have the (ollowing rights of which
he or she shall be irdormed prior to being questioned:

fa]  To beinfarmed, priar to being questioned, that there are grounds to
believe that he or she has commitied a crime within the jurisdiction
of the Court;

fl1  To remain silent, without such silence being a consideration in the
determination of auilt or innocence;

] Ta have lenal assistance ol the person’s chaoosing, or, il the person
does not have legal assistance, to have lepal assistance assioned fo
him or her, in any case where the inferests nf justice sa require, and
without payment by the person in any such case il the person does
not have sulficient means fo pay for if; and

fcd)  To be questioned in the presence of counsel unless the person has
voluntarily waived his or her right to counsel.

SCITFTIITF 4 Sertion 241
TARING OF TTRGFRPRIMTE OR MWORN-TMTIR ATE SARIPTES
Nownrration of cowrt fo stepernise faking of eniderce

1T {1) Where the Secretary ol State receives a request from the TOC {or assistance in
obtaining evidence as fo the identity ol a persan, he may nominate a courtin
Flwland 'and Wales or Northern Treland fo su pervise the taking of the
persan’s fingerprints ar a non-infimate sample {or both).

§2] TTe shall not do so unless—

{a) heis satisfied that other means of idenfification have been fried and
have proved inconclusive, and

{l)  he has notified the ICC of that fact and the TCC has signified that it
wishes to procead with the request.

iy fopronids enidens

2 1) The nominated court may order the taking by a constable of the person’s
fingerprints aor a non-infimate sample {or Imfhj
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§2) Inthe case of a non-infimate sample—

fa]  the sample must be a sullicient sample within the meaning of section
#2 of the Tolice and Criminal Fridence Act 1984 {c. &) or, in
Northern Traland, Arficle 53 ol the Talice and Criminal Fyidence
{Northern Treland) Order 1989 (5.1, 1989,/ 1341 (N.1.127), and

{l)  section a3AL2) of that Act ar, in Northern Treland, Arficle a3A{2) of
that Order applies as to the manner af taking the sample.

{31 In the following praovisions of this Schedule “the necessary idenfification
evidence™ means the fingerprints or sample for both) required by the arder
of the nominated court.

Requervetierit to atfend and promide enidonce

3 {11 The arder of the nominated court may require the person fo attend a palice
station to provide the necessary identification evidence.
§2] Any such requirement —

fa] shall give the person at least seven days within which he must so
attend, and

() may direct lim fo attend at a specified fime of day ar befween
specified times of day.
{31 1M the persan (ails to attend in accordance with the order—
fal the nominated court may issue a warrant for his arrest, and

{h) the person may be detained lar such period as is necessary ta enable
the necessary identification evidence to he taken.

The court shall inform the person concerned ol the effect of this sub-
paragaraph.

(4] Sub-paragraphs {1] ta {3) do not apply where the person concerned is in
jprison ar is otherwise lawiully detained.

In that case the necessary identification evidence may be taken at the place
where he is detained or at such other place as the nominated court may
cirect.

Corserd fo faking of eniderne

4 {1] The necessary identiflication evidence may be taken—
fa] with the appropriate consent given in writing, or
(I} without that consent, in accordance with paraaraph b.
2] In sub-paragraph 1) “the appropriate consent™ has the meaning aiven by
section 65 of the Folice and Criminal Fridence Act 1984 or, in Northern

Treland, Article 53 af the Tolice and Criminal Fridence (Narthern Treland)
Order 1989,

{31 The court shall inform the person concerned of the eliect of this paragraph.
Takite of eviderce Toithout consent
5 {11 Aconstable may, il authorised by an officer of the rank of superintendent or

above, take the necessary identification evidence without caonsent.

§2] An allicer may give an authorisation under sub-paragraph {1] orally ar in
writing, but il he gives it arally he shall confirm it in wrifing as soon as is
reasonably practicable.
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§3] Relore fingerprinis or a sample are faken from a person upon an
autharisation given under sub-paragraph {1), he shall be informed that the
authorisation has been given.

Recovd of cevtarm matfers fo be wads

& (1] After lingerprints or a sample are taken under this Schedule, there shall be
recarded as soon as is reasonably practicable any of the following which
apply —

fa] the fact that the appropriate consent has been given,

{l)  any authorisation given under paragraph 2{11, and

{c) the fact that the person has been informed under paragraph >3] of
the giving of such authorisation.

§2) A copy of the record shall be sent to the Secretary of State (or fransmission
ta the ICC toaether with the material obtained u nder this Schedule.

Cliscking of fmgerprinls ov sanples

7 {1 This paragraph applies to—
fal lingerprints or samples faken under this Schedule, and
{h) infarmation derived (rom such samples.
2] The lingerprints, samples or information may be used only for the purpose
ol aninvestigation info a relevant olfence.
{31 In parficular, a check may not be made against them under —
fa)  section a3A{1) af the Tolice and Criminal Fridence Act 1984 {c. &)
fchecking of lingerprints and sam ples), ar
() Article a3A{1] of the Police and Criminal Fyidence {Northern
Treland] Order 1989 (51 198971341 (NI 121 fchecking  of
fingerprints and samjples),

except for the purpase of an investisation info a relevant offence.

(4] The lingerprints, samples or information may be checked, subject to sub-
paragraph {2], against—

fa] other fingerprints or samples faken under fhis Schedule or
infarmation derived from such samples,

(I any of the fingerprints, samples and information mentioned in
section 83A(11fa) and {b] of the Police and Criminal Fridence Act
14984 {checking of fingerprints and samples), and

{c) any of the fingerprints, samples and information mentioned in
Arficle f3A{1a) and {b) of the Folice and Criminal Fridence
{(Northern Treland] Order 1989 (checking of fingerprints and
samples).

§2] Far the purposes of this paragraph a “relevant offence™ means an TCC crime
or an alfence under Fart 5 of this Act.

{6] Relore ingerprinis or a sample are taken from a person under this Schedule,
he shall e informed that they may be used as mentioned in this paragraplh.

Dastruction of fmgerprints and saumplas

& Section o of the Palice and Criminal Fridence Act 1984 ar Article od af the
Falice and Criminal Fridence (Northern Treland) Order 1989 {destruction of
fingerprints or samples] applies o fingerprints and samples taken under



Twles palionad Criead Cora L ACT 2G0T (o, ¥7) =
Soefiidrede o — Taking of Tegopiinfs oo wor-ieliwale saipics

this Schedule in connection with the investigation of an ICC crime as it
applies in relation to fingerprints and samples taken in connection with the
investisation of an offence under the law of Fngland and Wales or Northern
Treland.

SCITFTYINTF R Section 37
TRV FETICATION OF PROCTEDS OF TOC CRIE
TART |
TRONUCTION OR ACCTES OROFRS
Application fov ovdey

l {17 Anorder under this Part of this Schedule may be made by a Circuit judgae or,
in Northern Treland, a counfy court judge on an application made in
pursuance of a direction by the Secretary ol State under section 37¢1)
finvestination of proceeds of ICC crime).

§21 Any such application—

(a) in Fngland and Wales, may be made without notice and may be
aranted without a hearing; and

{h) in Narthern Treland, may be made an an ex parte application to a
judee in chambers.

Croatds for iaking ovder

2 {1) The judge may make an order under this Fart of this Schedule il he is
satisfied that there are reasonable grounds lor suspecting —
fa) that a specified person has beneflited (rom an ICC crime, and
{l) that the material to which the application relates is likely to be of
substantial value fwhether by itsell ar together with othear maf@nalj

to the investigation {or the purposes of which the application is
macle.

2] No such arder shall be made il it appears ta the judge that the material to
which the application relates consists of ar include items subject to legal
privilege.

§3) Taragraphs 3 and 4 specify the descriptions of order that may be made.
Mrogtection ov access ovdave: standard ovders

A 4 The jlldﬂ? may arder a specified person who appears to have in his
possession, custody or power specified material, or material of a specified
description, to which the application relates, either —

fa)  to produce the material to a constable within a specified period for
the constable to take away {a “production arder™), ar

{h) togive aconstable access to the material within a specified period (an
“access arder™).

§2] The specilied periad shall be seven days beginning with the date of the arder
unless it appears to the judee making the order that a longer ar sharter
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period wauld be appropriate in the particular circumstances ol the
application.

3] Where the judse makes an access order in relation fo material on any
premises he may, on the application af a constable, arder any persorn who
appears fa him fo be entitled fo grant enfry fo the premises fo allow a
constable fo enter the premises to obtain access to the material.

(4] Inthis paragraph “specified™ means specified in the arder.

5] Where a production ar access arder is made by wirtue of paragraph 4 {special
orders), the provisions ol this paragraph have eflect subject to the
madilications specified in that paragraph.

Mrogiection or access ovdiva: special ovders

4 {11 A production ar access arder may be made in relation fo a person who the
judee thinks is likely fo have material to which the application relates in his
possession, custody or power within the period of 28 days beginning with
the date of the order.

§2) A production ar access order may also be made in relation to material
consisting, of or including material which is expected to come into existence
within that periad.

In that case it must specily a person within sub-paragraph (1.

§3) Where a production ar access arder is made by wirtue of this paragraph—

fal the order shall require the specified person to nofily a named
canstable as soon as is reasonably practicable alter any material fo
which the application relates comes infa his possession, custody ar
power, and

() paragraph 3 has efflect with the following madilications.

(4] The modilications are—

fa) that the references in paragraph 3{1] to material which the specilied
person has in his possession, custody or power shall be read as
references to the material that comes info his possession, custody ar
power, and

{l) that the reference in paragraph 3(2) to the date of the order shall be
read as a reference to the date of the notification required by sub-
paragraph {3){a) above.

§2] Inthis paragraph “specified™ means specified in the arder.
Mt of ovder: geneval

51 Anorder under this Part of this Schedule has efiect as il it were an arder of
the Crown Court.

§2) Trovision may be made by Crown Court Rules as to—
fa] the discharge and variation of such arders, and
{h) procesdings relating fo such orders.

Fitect of ovder: suppletenbary

& (1] The following provisions have effect with respect fo the effect of an arder
under this Part of this Schedule,
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{21 Where the material fo which the order relates consists of information
canfained in a computer—

(2] a production arder has eliect as an arder to produce the material in
a form in which it can be taken away and in which it is visible and
leaible, and

{l-) anaccess order has effect as an order to give access fo the material in
a farm in which it is wisible and legible.

(3] An arder under this Part of this Schedule does not confer any right fo
production of, ar access fo, items subject to legal privilege.

(4] Subject fo sub-paragraph (3), the order has eilect notwithstanding any
obligation as fo secrecy or other restriction upon the diquﬂqure ol
1|1fﬂr|ﬂaf10|1 impased by statute or otherwise.

§3) Far the purposes af sections 21 and 22 of the Palice and Criminal Fridence
Act 1984 {c. all) ar, in Narthern Treland, Articles 23 and 24 of the Folice and
Criminal Fridence {Narthern Treland) Order 1989 (5.1, 1989,/ 1341 (N1 12])
{access ta, and copying and refention of, seized material) material produced
in pursuance of an arder under this Fart of this Schedule shall be treated as
il it were material seized by a constable.

Ohveder sit vedation to satevial i possession of gomerimend departinent

7 1) Anoaorder under this Tart of this Schedule may be made in relation fo material
in the passession, custody or power of a government department.

§2] Anarder so made—

fa]  shall be served as il the proceedings were civil proceedings against
the department, and

(I may require any officer of the department, whether named in the
order ar not, who may for the time being have in his possession,
custody or power the material concerned, fa caomply with it.

(31 In this paragraph “government department™ means an authorised
gavernment department lor the purpases al the Crown Proceedings Act
1947 {c. 44) or an authorised Northern Treland department for the purposes
of that Act as it applies to the Crovwnin right of TTer Majesty's Covernment
in Northern Treland.

TaRT 2
SFEARCTT W ARRANTS
Application fov wareant
A A search warrant may be issued under this Part of this Schedule by a Gircuit
[udﬂe ar, in Narthern Treland, a county court judee on an application made
in pursuance of a direction by the Secretary of State under section 37{1)
finvestination of proceeds of ICC crime).

Fiect of warvant

9 {11 A search warrant issued under this Part af this Schedule authorises any
constable —

fa) toenter and search the premises specilied in the warrant, and
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{h) toseize and retain any material found on the search that is likely o
be al substantial value fwhether by itsell or together with other
material] to the investisgation (or the purposes of which the warrant
was issued.

2] The warrant does not confer any right fo seize material that consists ol or
includes items subject to legal privilese.

Cronetds for issue of toareant

M §1) Thejudae may issue a search warrant under this Tart of this Schedule in the
following cases.

§2) The first case is where the judae is satisfied that a production ar access order
made in relation to material on the premises has not been complied with.

§3) The second case is where the judae is safislied —

fa] that there are reasonable grounds for suspecting that a specilied
person has benefited from an ICC crime,

() that there are grounds far making a production or access order {see
paragraph 2} in relation fo material on the premises, and

{c] thatit would not be appropriate to make a production or access arder
in relation fo the material for any of the fallowing reasons.

(4] Those reasons are—

fa) that it is not practicable to communicate with any person entitled fo
produce the material,

{h) that it is nof practicable to communicate with any person enfitled fo
aranf access o the material or enfitled to arant enfry to the premises
on which the material is situafted, or

fc) that the investigation far the purposes of which the application is
made might be seriously prejudiced unless a constable could secure
immediate access to the material.

§2] The third case is where the judge is satislied —

fa) that there are reasonable arounds for suspecting that a specilied
person has benefited from an ICC crime,

{h) that there are reasonable grounds for suspecting that there is
material on the premises which cannot be parficularised af the fime
ol the application but which—

(il relates tothe specified persan, ar to the question whether that
person has benefited from an ICC crime, ar fo any question as
to the extent aor whereabouts of the proceeds of an ICC crime,
and

gil] s likely to be of substantial value {whether by itsell or
together with other material] to the investication for the
purpases ol which the application is made, and

{c] that any af the following circumstances apply.

§8) Those circumstances are—
fa]  that if is not practicable to communicate with any person enfitled fo
grant enfry fo the premises,
{l) that entry to the premises will not be granted unless a warrant is
produced, or
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{c] that the investication for the purposes of which the application is
madle might be seriously prejudiced unless a constable arriving af the
premises could secure immediate entry fo them.

TART 3
SHPPL M FNTARY PROVISIONS

11 In this Schedule—

“constable™ includes a person commissionad by the Commissioners of
Customs and Fycise; and

“items subject fo legal privilese”™ and “premises” have the same
meaning as in the Police and Criminal Fridence Act 1984 {c. a01) or,
in Northern Treland, the Folice and Criminal Fridence (Northern
Treland] Order 1989 (5.1, 19849,/ 1341 (N1 127).

SCTTFTMITF & Section #
FREFZING OROFRS TM RFSPRCT OF PROPFRTY [TARLEF TO TORCTITHRE
Application fov Beesing ovder
1T 1 A freezing arder may be made by the TTigh Court on an application in

pursuance of a direction given by the Secretary of State under section 38,

§21 Any such application—
(a) in Fngland and Wales, may be made without notice and may be
aranted without a hearing; and

{h) in Narthern Treland, may be made an an ex parte application to a
judee in chambers.

Croatds for iaking ovder

2 The court may make a (reezing arder il if is satisfied —
fa) that a lorfeiture arder has been made in proceedings belore the 1CC,
ar

{l:] that there are reasanalle arounds ior believing that a forfeiture order
may be made in such procesdings,
and that the property to which the order relates consists of or includes
praperty that is ar may be allected by such a forleiture arder.

Fitect of ovder

3 1) A filreezing arder™ is an arder prohibiting any person (rom dealing with
praperty specified in the order otherwise than in accordance with such
canditions and exceptions as may be specilied in the arder.

§21 A freezing arder shall pravide (or notice to be given fo persons allected by
the order.
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Variation ov disclmree of ovder

4 {17 Afreezing arder may be varied ar discharaed in relation to any property on
the apphraﬁnn of any person aifected by the arder.

§2) A ireezing arder shall be discharged on the conclusion of the TCC
praceadings in relation to which the order was made.

Motver to apport vecemey

5 {11 The powersconferred by this paragraph may be exercised il a (reezing arder
is in force.

§2) The TTigh Court may at any time appoint a receiver—
fa] tofake possession of any praperty specified in the order, and

{h) in accordance with the court’s directions, o manage or otherwise
deal with the property in respect of which he is appointed,

subject to such exceptions and conditions as may be specified by the court.

{31 The TTigh Court may require any persan having possession of properfy in
respect of which a receiver is appointed under this paragraph fo give
possession of it fo the receiver.

(4] The powers conferred ona receiver by this paragraphshall be exercised with
a view to securing that the property specified in the arder is available for
satislying the iarfeiture arder or, as the case may be, any lorleiture order that
may be made in the T1CC proceedings in relation o which the order was
made.

2] A receiver appainted under this paragraph shall not be liable fo any person
in respect of any loss or damage resulfing (rom any action taken by him
which he helieved an reaqﬂnahle arourds fhaf he was entitled to take, except
in so far as the loss or damage is caused by his neglisence.

Serzuve to pwenentd vemonal frowr fuvisdiction

& (1] Where a (reezing order has been made, a caonstable may, for the purpose of
preventing any property specilfied in the arder (raom being removed (rom the
jurisdiction, seize the property.

§2) The reference in sub-paragraph {1] to property being removed from the
jurisdiction is to its being removed (rom Fnaland and Wales or Narthern
Treland, as the case may Iae.

3] Troperty seized under this paragraph shall be dealt with in accordance with
the directions of the TTigh Cou I,

Registeved land: Nueland and Pales

7 1) TheT and Charaes Act 1972 {c. a1) and the T and Reaistration Act 1925 {c. 21)
apply —
fa] in relation fo (reezing orders, as they apply in relation fo orders
allecting land made ITI,' the court for the purpose of enforcing
]udgmenfﬁ ar recognisances; and
{h) in relation to applications for (reezing orders, as they apply in
relation fo ofher pending land actions.

§2] The TCC shall be freated for the purposes ol section 57 of the Tand
Registration Act 1925 {inhibitions) as a person inferested in relation to any
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registered land to which a freezing order or an application for a freezing
order relates.

Registeved land: Novtlrn frelamd

3

(1

(2]

£3)

(4]

£

The TCC shall be treated lar the purposes ol section aa of the Tand
Registration Act {Northern Treland) 1970 {c. 18 {NL1.]) {cautions) as a person
mfereqﬁed in relation to any registered land to which a freezing arder ar an
application for such an order relates.

1Tpon being served with a copy of a (reezing arder ar an application far such
an arder, the Reaistrar shall, in respect of any registered land ta which the
arder ar apphrafmn relates, make an entry 1|1I11I31f1|w any dealing with the
land without the consent of the TTigh Court.

Subsections (2] and (4] of section a7 of the T and Registration Act {Northern
Treland) 19501 {inhibitions) apply to an entry made under sub-paragraph {2)
as they apply to an enfry made on the application of any person interested
in the registered land under subsection {1 of that section.

Where a (reezing arder has been protected by an enfry registered under the
Tand T’emqfrafmn Act (Northern Treland) 1970 ar the T’emqfrafmn of Tleeds
Act {T\Inrfhern Treland) 1970 fc. 25 {NL1)), an order u inder paragraph 4
discharging the [reezing arder may direct that the entry be vacated.

In this paragraph—
(2] “Registrar™ and “enfry” have the same meanings as in the
T’@mqfraﬁnn Act (Northern Treland) 197(); and

{l)  “registered land™ has the meaning assigned to it by section 45{1){a) of
the ]nfrerprefafmn Act {Northern Trelandj 1954 o 33 (NLL.

Rarvertgption: Naglard arnd Fales

9

(1

(2]

Where a personis adjudeed bankrupt in Fnaland and Wales—

fal property lor the time being subject o a (reezing order, ar an order
having the like ellect in Scatland, made befare the arder adjudging
him barkru |, and

() any pmreedq of property realised by wirtue of paragraph 2] ior the
time being in the hands of a receiver ar.npmnf@d under that
paragra ph,

is excluded from the bankrupt’s estate far the purpases of Tart 9 of the
Insolvency Act 1986 (o 45).

Where a person has bean adjudeed bankrupt in Fneland and Wales, the
. ] vl . vl

powers conferred on a receiver appointed under paragraph 5 above shall not

he exercised in relafion fo—

fal property lor the fime being comprised in the bankrupt’s estate for
the purposes of that Fart of that Act;

{h)  property in respect of which his frustee in bankruptcy may {without
leave of court) serve a notice under section 307, 308 or A08A of that
Act {alter-acquired property and tools, clothes, efc. exceeding value
of reasonable replacement and cerfain fenancies); and

{c) property which is to be applied for the benefit of creditors of the
bankrupt by wirtue of a condition impaosed under section 280{2)c] of
that Act.
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£3)

(4]

&)

Mothing in that Act shall be taken as restricting, or enabling the restriction
of, the exercise of those powers.

Where, in the case of a debtor, an inferim receiver stands appointed under
section 286 of that Act and any praperty of the delbtor is subject to a (reezing
order, the powers conferred on the receiver by wirtue of that Act do nnf
apply to property for the time being subject to the freezing order.

In any case in which a petition in bankruptcy was presented, ar a receiving
arder or adjudication in bankruptcy was made, belore 29th Tecember 1986
{the date on which the Insolvency Act 1980 {c. 45) came into force), this
paragraph shall have effect with the following modifications—

fa) for reflerences to the bankrupt’s estate for the purposes of Fart 9 of
that Act there shall be sulstituted references to the property of the
bankrupt far the purpases of the Rankruptcy Act 1914 {c. 5249);

{l)  {or relerences ta the Act of 1988 and sections Z80{2){c) and 28 of that
Act there shall be respectively substituted relerences to the Act of
1914 and ta sections 26{2) and 8 of that Act;

{c) the references in sulb-paragraph {4) to an interim receiver appointed
as there mentioned include, where a receiving arder has been made,
a reference to the receiver constituted by virfue of section ¥ of the Act
al 1914; and

{cd)  sub-paragraph {2){b) shall be amitted.

Rarveragptong: Movten felard

11

(1

(2]

£3)

(4]

Where a persanis adjudeed bankrupt in Northern Treland —

fal property lor the time being subject o a (reezing order, ar an order
having the like ellect in Scatland, made befare the arder adjudging
him barkru |, and

() any pmreedq of property realised by wirtue of paragraph 2] ior the
time being in the hands of a receiver ar.npmnf@d under that
paragra ph,

is excluded from the bankrupt’s estate (or the purposes of Fart TX of the
Insolvency (Northern Treland) Order 1989 (5.1, 19849,/ 2405 (L1 1497).

Where a person has been adjudaed bankrupt in Northern Treland, the
powers conferred on a receiver appointed under paragraph 5 above shall not
be exercised in relation to—

fal property lor the fime being comprised in the bankrupt’s estate for
the purposes of that Part of that Order;

{h)  property in respect of which his frustee in bankruptcy may {without
leave of court] serve a nafice under Article 280 ar 281 of that Order
{alter-acquired property and foals, clothes, efc. exceeding value aof
reasonable replacement); and

{c] property which is to be applied for the benefit of creditors of the
bankrupt by virtue of a condition imposed under Article 254¢2){c) of
that Order.

Mothing in that Order shall be taken as restricting, or enabling the restriction
of, the exercise of those powers.

Where, in the case ol a debtar, an interim receiver stands ar.nr.nninfed under
Arficle 259 of that Order and any property of the debfor is subject to a
ireezing order, the powers conferred on the receiver by virtue of that Order
do not ar.npl'l,' to praperty for the time being subject o the reezing order.
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2] Inany case in which a petition in bankruptcy was presented, or a receiving
arder ar adjudication in bankruptcy was made, beiore 15t October 19491 {fh@
date on which the Insolvency (Northern Treland) Order 19849 (5.1, 1989,/ 24015
(NL1. 19)) came inta force), this paragraph shall have effect with the following
madilications—

fa) for references fo the bankrupt’s estate for the purposes of Fart TX of
that Order there shall be substituted reflerences ta the property of the
barkrupt for the purposes of the RBankruptey Acts {Northern Treland)
1857 to 1980;

{l) sub-paragraph (2)(b) shall be omitted;

{c] far the relerence in sub-paragraph {2){c) to Article 2542)(c) of that
Order there shall be substituted a reflerence to Articles 28{4), {3){c)
and {117 and 30{R){c) of the Rankruptcy Amendment {Northern
Treland] Order 1980 {5.1. 19801/ 501 (N1 4));

fcd)  for the reference in sub-paragraph §3] to that Order there shall be
substituted a relerence fo the RBankruptcy Acts (Northern Treland)
1857 to 1980 and

fe] for the reference in sub-paragraph (4] to an inferim receiver
appainted under Article 259 of that Order there shall be substituted
a relerence f0 a receiver ar manager appointed under section a8 of
the Bankrupicy (Ireland) Amendment Act 1872 {c. 58).

Wrrdig wp: Dreland and Falos

11 €1 Where an order far the winding up of a company has been made under the
Insolvency Act 1980 {c. 45), or a r@qnlufmn has been passed by a company far
vﬂlunfarv winding up under that Act, the functions of the hqmdafnr for any
provisional hqmdafnrj shall not be exercisable in relation to—

fa) property far the time being subject to a (reezing order, or an order
hawing the like effect in Smfland made belore the relevant time, and

() any proceeds of property realised by virfue of paragraph 2(2) lor the
fime being in the hands of a receiver ar.npmnfed under that
paragraph.

§2] Where such an arder has been made ar such a resolution has been passed,
the powers conferred an a receiver appainted under paragraph & shall not
be exercised in relation to any property held by the company in relation fo
which the functions of the liquidatar are exercisable —

fa]  s0 as fo inhibit him (rom exercising those functions for the purpose
of distributing any praperty held by the company fo the company’s
credifors; or

{l) =0 as fo prevent the payment out of any property ol expenses
fincluding the remuneration of the Hquidatar or any provisional
liquidator] properly incurred in the winding up in respect of the
property.

§3) MNothing in the Insolvency Act 19860 shall be taken as restricting, or enabling
the restriction of, the exercise of those powers.
4] Inthis parag raph—

“campany” means any caompany which may be wound up under the
Insolvency Act 1986; and

“the relevant time”™ means—
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(2]  where no order far the winding up of the company has been
made, the time of the passing ﬂf the resolution for voluntary
winding up;

I where such an order has been made and, belore the
presentation ol the petifion for the winding up ol the
caompany by the cour, such a resolution had been passed by
the company, the fime of the passing of the resolufion; and

fc) in any other case where such an order has been made, the
time of the making of the arder.

2] Inany caseinwhich a winding up of a company commenced or is freated as
having commenced belore 29th December 1986 fthe date on which the
]nﬁﬂlvenﬂ' Act 1986 {c. 43) came info aperation), this paragraph shall have
ellect with the substitution for references to that Act of references to the
Companies Act 1985 {c. A).

Wi wp: MNorthern frelard

12 {1) Where an arder for the winding up of a company has been made under fhe
Insolvency (Northern Treland:l Order 1989 (S 1989,/2405 (NI 197), o
resolution has been passed by a company for volunfary winding up |_|nder
that Order, the functions of the liquidator for any pravisional hqmdafnrj
shall not he exercisable in relation fo—

fa) property far the time being subject to a (reezing order, or an order
hawing the like effect in Scotland, made befare the relevant fime, and

() any proceeds of property realised by virfue of paragraph 2(2) lor the
fime being in the hands of a receiver ar.npmnfed under that
paragraph.

§2) Where such an order has been made ar such a resolution has been passad,
the powers conferred an a receiver appointed under parag rar.nh 5 shall not
be exercised in relation to any property held by the company in relation fo
which the functions of the liquidator are exercisable —

fa]  s0 as fo inhibit him (rom exercising those functions for the purpose
of distributing any property held by the company fo the company’s
credifors; or

{l) =0 as fo prevent the payment out of any property ol expenses
fincluding the remuneration of the liquidator or any provisional
liquidator] properly incurred in the winding up in respect of the
property.

{3 Nothing in the Tnsolvency (Narthern Treland) Order 1989 shall be taken as
restricting, ar enabling the restriction of, the exercise of those powers.

(4] Inthis paragraph—

“campany” means any caompany which may be wound up under the
Insolvency {\Jnrfh@rlﬂrpland] Order 1989 (5.1, 19897 2405 (L 19));
and

“the relevant timea”™ means—

fa]  where no arder far the winding up of the company has been
made, the fime of the passing of the resolution far voluntary
winding up;

{l-] where such an order has been made and, belore the
presentation of the petiion for the winding up ol the
company by the court, such a resolution had been passed by
the company, the time of the passing of the resalution; and
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&)

{c) in any other case where such an order has been made, the
time of the making of the arder.

Inany case in which a winding up of a company commenced or is freated as
havuw commenced befare st October 1991 {the date an which the
]nﬁnlvency {Northern Treland) Order 1989 (5.1 198924005 (N1 19]) came
into operation), this paragraph shall have eflflect with the substitution far
references ta that Order of references to the Companies {™Northern Treland)
Order 19860 (5.1, 1986/ 1032 (L. a)).

Mrofection of fmsoltercy practitionsrs

13

(1

(2]

£3)

(4]

£

()

)

This paragraph applies where an insolvency practitioner seizes or disposes
of praperty which is subject fo a (reexing order and —

fa]  he reasonably believes that he is entitled fo do sointhe exercise of his
(uncfions, and

{h)  he would be sa entitled il the property were not subject to a (reezing
order.

The insalvency practitioner shall not be liable fo any personin respect of any
loss or damage resulting (rom the seizure or dispasal except in so far as the
loss ar damage is caused by his neglisence.

The insalvency practitioner shall have a lien on the property seized or the
proceeds ol its sale—

fa) for such af his expenses as were incurred in connection with the
insolvency proceedings in relation fo which the seizure or disposal
purparted to take place, and

{l)  for so much of his remuneration as may be reasonably assioned far
his acfing in connection with those praceedings.

Sula-paraﬂraphq {11 to §3] are without prejudice to the generality of any
provision contained in the Insolvency Act 198 (. 45) or the ]nqnlvenrv
{Northern Treland) Order 1989,

In this paragraph “insolvency practifioner™, in any part of the TInifed
Kingdom, meansa personacting as an 1|1-‘10Iv9|1r1; practitioner in that or any
other part of the TInited Ruwdnm.

For the purpose of sub-paragraph {5] any question whether a person is
acting as an insolvency practitioner in Frgland and Wales or in Scotland
shall be defermined in accordance with section 388 of the Insolvency Act
19868, except that—

fa]  the referance in section 388 2){a) o a permanent or interim frustes in
the sequestration ol a debtor’s estate shall be taken fo include a
relarance to a trustes in ﬁeque.qfrafinm

{l)  section ARRES] shall be disregarded, and

{c] the expression shall also include the Olficial Receiver acting as
receiver or manasgr al property.

For the purpose of sub-paragraph (2] any question whether a person is
acting as aninsalvency practitioner in Northern Treland shall be determined
in accordance with Arficle 3 of the Tnsalvency {Northern Treland] Order
1984, except that—

fal  Arficle 3(3) shall be disresarded, and

{l) the expression shall also include the Oificial Receiver acting as
receiver or manager ol property.
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frfarpmintation

14 €1 Forthe |".|ur|m-‘19q al this Schedule—

fa]  “property” includes money and all other property, real or personal,
heritable or moveable, and including things in action and other
intangible or incarporeal property; and

{b) “dealing with property”™ includes (without prejudice fo the
aenerality of that expression]—

il where a delt is owed ta a persorn, making a payment to any
person in reduction of the amount of the debt, and

fil) remaving the praperty from Fngland and Wales ar Narthern
Treland.
§2] For the purposes af this Schedule TCC proceedings are concluded —

fa]  when there is no further possibility of a farfeiture arder being made
in the proceedings; ar

(I on the satisfaction of a forfeifure order made in the proceedings
fwhether by the recovery al all the praperty liable to be recavered, ar
otherwise).

SCTTFTNNF Y Sertion 42
TIOMFSTR™ PROWISIONS MOT APPLICARLE TO TOC PRISOMERS
frtfrndction

1 The provisions speci ified in this Schedule do not apply in relation fo a person
detained in Fnaland and Wales or Northern Treland in pursuance of a
sentence of the TCC.

Mronisions aftecling lenebl of senfons

2 {1) Thelollowing provisions of the law of Fngland and Wales do not apply —

fa) section 24 of the Trison Act 1952 {c. 52) {calculation of ferm of
senfence: meaning of “month™);

{h) section49¢2) of that Act {deduction al periods unlawlully at large);

fc) section 23{3) of the Criminal Justice Act 1961 {c. 39) {discharge at
weekend or on a holiday?;

{d]  section 67 of the Criminal Tustice Act 1907 {c. 8] ar section 87 of the
Fowers of Criminal Caurts {Senfencing) Act 2000 {c. a) {crediting of
periads of remand in custody).

§2) The iollowing provisions of the law of Northern Treland do not apply —

any pravision of rules under section 13 of the Trisons {Northern
Treland) Act 1953 fe. 18 {NL1)) {prison rules) as to—

fa) remissian, ar
{l) discharae at a weekend or on a holiday;
section 38(2) of that Act {deduction of perinds unlawiully at laree);

section 26(2) of the Treatment of Olienders Act {Northern Treland)
1968 {c. 29 (NLL]) {taking info account of fime spent in custody).



Tealen v Dol e vl Cora [ ACT

200 (A7) £1

Sefindrede 7 — Dovmcslic proeizions wol appiivailc Io JOO pison s

Mronisions velaling fo early velease or veleass on licewe

3 1) The lollowing provisions of the law of Fngland and Wales do not apply —

section 28 of the Prisan Act 1952 {c. 22) {power fo discharge prisoners
tempararily on arounds of ill health);

any provision of rules under section 47 of that Act {prison rules)
permitting temparary release on licence;

section A2 of the Criminal Justice Act 1982 {c. 48] or Tart 2 of the
Criminal Tustice Act 1991 {early release ol prisoners);

Chapter 2 of Fart 2 of the Crime {Senfences] Act 1997 {c. 43] {release
on licence af life prisoners).

§2] The lollowing provisions of the law of Northern Treland do not apply —

any provision of rules under section 13 of the Prison Act {Northern
Treland) 1953 {c.18 {NLI)) {prison rules) permitting temporary
release on licence;

section 23 of that Act {release on licence of life prisoners);

section 24 ol that Act {power ta discharge prisoners femporarily on
araunds of ill health).

SCTTFTYITF &

Sertion= S00;

CFMECTINR, CRIMES ASATNET TTHRMARNITY AR WAR CRIMIS: ARTRTIFS 6 TO S

ARTRTIE 6

Genocide

For the purpose of this Statute, “aenocide™ means any of the following acts
committed with infent fo d@quv in whole ar in parf, a national, Pfhmral
racial or religious group, as such:

ta)
th)
()

(]
te)

For the purpose af this Statute, “crime against humanity™

Killing members of the aroup;
Causing serious badily or mental harm fo members of the group;

Teliberately inflicting on the sroup conditions of life calculated 0
bring about its plwqiral destruction in whole or in part;

Impasing measures intended ta prevent births within the group;
Farcibly translerring children of the group to another group.

ARTIOIE Y

Crimes against humanity

means any of the

following acts when committed as part of a widespread or systematic attack
directed aﬂamqf any civilian population, with knowledee of the atfack:

Wurder;

Futermination;

Frslavament;

Tepartation ar farcible transier of population;

Imprisonment or other severe deprivation ol physical liberty in
vialation of lundamental rules ol infernational lave;



Teleyvaliowad o Coro D ACT 2007 (e, 771
Sofunde 8 — Gerocide, chees agains! foomarly awd e oics: @ lickes & o 3

()
{])
(k)

Tarture;

Rape, sexual slavery, enflorced prostitution, larced presnancy,
enforced sterilization, ar any other farm ol sexual violence of
comparable gravity;

Fersecution against any identiliable group ar collectivity on |mhhral
racial, nafmnaL efthnic, cultural, rrs-lu'm::ul_mI gender as delined in
parag, raph 3, ar ather grounds that are l_||11v9rqalh' recognized as
im |".|r5-rm1qqilale under 1|1fn.ﬂrnafmnal lawe, in connaction w1fh any act
referred fo in this paragraph or any crime within the jurisdiction of
the Court;

Frlarced disappearance ol persons;

The crime of apartheid;

Other inhumane acts of a similar character infentionally causing
areat sulfering, or serious imury fo bady or to mental or physical
health.

For the purpose of paragraph 1:

£)

th)

()

td)

i)

th

()

“Attack directed against any civilian population™ means a course of
conduct involving the mulfiple commission of acts relerred fo in
paragraph 1 against any civilian population, pursuant fo or in
furtherance of a State or organizational policy fo commit such attack;
“Frtermination” includes the infentional infliction of conditions of
lile, inter alia the deprivation of access to food and medicine,
calculated to bring about the destruction of part of a population;

“Frslavement”™ means the exercise of any or all of the powers
attaching ta the right of cwnership over a person and includes the
exercise of such power in the course of frafficking in persans, in
particular women and childrer

“Tepartation or forcible fransier of population™ means farced
diqplaremenf of the persans concerned by expulsion ar other
coercive acts from the area in which they are lawlully present,
without grounds permitted under international lawe;

“Tarture™ means the intentional infliction of severe pain or suifering,
whether physical or mental, upon a person in the custody ar under
the control of the accused; except that torfure shall not include pain
or suifering arising anly from, inherent in or incidental to, lawiul
sanctions;

“Farced pregnancy”™ means the unlawiul confinement of a woman
forcibly made pregnant, with the infent of ailfecting the ethnic
composition of any population ar carrying out other grave violations
al infernational law . ;

“Tersecution”™ means the infenfional and severe deprivation of
fundamental rights confrary fo infernational law by reason of the
identity of the group or mllerhvih "

“The crime al apartheid™ means inhumane acts af a character similar
to those referred to in paragraph 1, committed in the context of an
institutionalized regime of systematic appression and domination by
one racial aroup over any other racial aroup or groups and
committed with the intention of maintaining that regime;

“Fnlorced disappearance of persons™ means the arrest, detention or
abduction of persans by, or with the authorization, suppart or
acquiescence of, a State ar a political organization, lollowed by a
relusal to acknowledge that deprivation of freedom ar to give
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information an the fate or whereabouts of those persons, with the
intention of remaving them from the protection of the law for a
pralonged period of time.,

3 For the purpase of this Statute, it is understoad that the term “aender” refers
ta the fwa sexes, male and lemale, within the context of society. The ferm

“oender” does

nat indicate any meaning diflerent from the above.
ARTEOIE R

War crimes

2 For the purpose of this Statute, “war crimes” means:

fa) Crave

breaches ol the Ceneva Convenfions of 12 August 1944,

namely, any of the following acts against persons or property
pratected under the pravisions of the relevant Ceneva Convention:

)
i)

(i)
(iv)

(v
(i)
fid)

fwiii)
I} Other

Willul killing;
Tarture or inhuman tfreatment, including biological
xperiments;

Willully causing areat suifering, ar serious injury to body or
health;

Fxtensive destruction and appropriation of property, not
justified by military necessity and carried out unlawiully and
wanfonly;

Compelling a prisoner of war ar other protected person fo
serve in the forces of a hostile Fower;

Willully depriving a prisoner of war or other protected
person of the rights of fair and reqular trial;

TInlawiul deportation or fransier ar unlawiul confinement;
Taking of hostages.
serious wialations of the laws and customs applicable in

infernational armed conflict, within the established (ramework of
infernational law, namely, any of the iollowing acts:

4l

(i)
(i)

(iv)

{v)

Intentionally directing attacks against the civilian population
as such ar against individual civilians not taking direct part
in Imqﬁhﬁeq,

Intentionally directing attacks against civilian objects, that is,
abjects which are not ‘milita ry ﬂb]P{'ﬁVPq

Intentionally  directing  attacks  against  personnel,
installafions, material, units or vehicles involved in a
humanitarian assistance or peacekeeping mission  in
accardance with the Charter of the TInited Mations, as long as
they are entitled to the protection given fo civilians or nvihan
objects under the infernafional law of armed conilict;

Intentionally launching an atfack in the knowledae that such
attack will cause incidental loss of life or injury fa civilians or
damage to civilian abjects or widespread, long-ferm and
severe damage fo the natural environment which would e
clearly excessive in relation fo the concrete and direct averall
military advantage anticipated;

Attacking ar bombarding, by whatever means, fowns,
villages, dwellings or huildings which are undeiended and
which are not military abjectives;
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(i)

{ii)

i)

tix)

i)
{xii)
§xiii)
§xiv)

(xv)

§vi)
{rwid)
{viii)

{xix)

{rxd)

§xid)

{did]

Killing or wounding a combatant who, having laid down his
arms ar having no longer means of defence, has surrendered
at discretion

Making im proper use of a flag of truce, ar of the flag ar of the
military insignia and uniform of the enemy ar ol the TInited
MNations, as well as ol the distincfive emblems of the Ceneva
Conventions, resulfing in death ar serious personal injury;

The transier, directly or indirectly, by the Occupying Fower
of parts of its own civilian population info the territory it
occupies, ar the deportation ar transier of all or parts of the
papulation of the ocoupied territory within or outside this
territary;

Intentionally directing attacks against buildings dedicated to
relicion, education, art, science or charitable purposes,
historic monuments, haspitals and places where the sick and
wounded are collected, provided they are not military
objectives;

Subjecting persons whao are in the power of an adverse party
ta physical mutilation or fo medical or scientific experiments
of any kind which are neither justified by the medical, dental
ar hospital treatment of the person concerned nor carried out
in his ar her interest, and which cause death fo or seriously
endanger the health of such person or persons;

Killing ar wounding treacherously individuals belonging to
the hostile nation or army;

Tleclaring that no quarter will e aiven;

Destroying or seizing the enemy’s property unless such
destruction or seizure be 1m|".neraf1vel1,' demanded by the
necessifies al war;

Tleclaring abalished, suspended or inadmissible in a court af
law the rights and actions of the nationals of the hostile party;

Compelling the nationals of the hostile party to take part in
the operations of war directed against their own country,
even il they were in the Ia@llmer@nf s service belore the
commeancaemeant of the war;

Fillaging a fown ar place, even when faken by assaulf;
Fmploying poison ar poisoned weapons;

Fmploying asphyviating, poisonous or other gases, and all
analogous liquids, materials or devices;

Fmplaying bullets which expand ar ilatten easily in the
human bady, such as bullets with a hard E"I'LVE"GFIF which
does not entirely caver the care ar is pierced with incisions;

Cammitting outrages upon personal dignity, in particular
humiliating and dearading treatment;

Committing rape, sexual slavery, enlorced prostifufion,
forced presnancy as deflined in article 7, paragraph 2{0),
enfarced sterilisation, ar any other farm of sexual violence
also canstituting a grave hbreach ol the Geneva Convenfions;
THilizing the presence of a civilian ar other protected person
to render certain points, areas or military (orces immune
fraom military operations;
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td)

{e)

{xxiv) Intenfionally directing attacks against buildings, material,
medical units and franqr.nnrf and |".|r5-rqnn|1ré-l using the
distinctive emblams of the Ceneva meenﬁnnﬁ in
conformity with infernational law;

{xxv] Infentionally using starvation of civilians as a method of
warlare by deprwnw them ol objects indispensable to their
survival, including willully impeding reliel supplies as

provided for under the Ceneva Conventions;

{xxvi] Conscripting ar enlisting children under the age of fifteen
years info the national armed florces ar using them fo
participate actively in hostilities.

In the case ol an armed conflict not of an international character,

serious violations of article 3 common fo the four Ceneva

Conventions of 12 Auaust 1949, namely, any of the following acts

committed against persans taking no active part in the hostilities,

including members of armed (orces who have laid down their arms
and those placed hovs g combat by sickness, wounds, detention or
any other cause:

il  Vialence to life and persor, in particular murder of all kinds,

mufilation, crueal freatment and forfure;

gil]  Committing oufrages upon personal dignity, in parficular
humiliating and dearading treatment;

giii]  Taking of hostages;

fiv) The passing of senfences and the carrying ouf of executions
without previous judeement |".|rﬂ|ml_||1red by a regularly
canstituted court, allording all judicial guarantees which are
senarally recognised as 1|1d1.q|3ranﬁahle.

Faragraph 2{c) applies to armed conflicts not of an infernational
character and thus does not apply to situations of internal
disturbances and tensions, such as riots, isolated and sporadic acts of
violence ar ather acts ol a similar nature.

Other serious wiolations of the laws and customs applicable in armed
conflicts not af an infernational character, within the established
framework of infernational law, namely, any of the (ollowing acts:

{i] Infenfionally directing atfacks against the civilian population
as such ar against individual civilians not taking direct part
in Imqﬁhﬁeq,

gil]  Intenfionally directing attacks against buildings, material,
medical units and franqr.nnrf and |".|r5-rqnn|1ré-l using the
distinctive emblams of the Ceneva meenﬁnnﬁ in
conformity with infernational law;

giii)  Intentionally  directing  attacks  against  personnel,
installafions, material, units or vehicles involved in a
humanitarian assistance or peacekeeping mission  in
accardance with the Charter of the TInited Mations, as long as
they are entitled to the protection given fo civilians or nvihan
objects under the infernafional law of armed conilict;

fiv) Infentionally directing atfacks against buildings dedicated fo
religion, education, arf, science or charitable purposes,
historic monuments, haspitals and places where the sick and
wounded are collected, provided they are not military
objectives;

fv) Tillaging a town ar place, even when taken by assault;
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(i)

{ii)

i)

(ix)
()
i)

{xii)

Committing rape, sexual slavery, enforced prostitution,
forced preanancy, as defined in article 7, paragraph 240,
enfarced sterilization, and any other form af sexual violence
also constituting a serious violation of article 3 comman o
the four Seneva Conventions;

Conscripting, ar enlisting children under the age of lilteen
years info armed forces ar groups or using them fo
parficipate actively in hostilities;

Ordering the displacement of the civilian population for
reasons related fo the conilict, unless the security of the
civilians invalved ar imperative military reasons so demand;

Killing or wounding treacherously a combatant adversary;
Teclaring that no quarter will be given;

Subjecting persons who are in the power of anather party to
the conilict to physical mutilation or to medical aor scientific
experiments of any kind which are neither justified by the
medical, dental aor hospital freatment of the persan concerned
nar carried out in his ar her interest, and which cause death
to ar seriously endanger the health of such person ar persons;
Tlestroying or seizing the |".|rﬂ|".|9rf1; of an adwversary unless
such deqfrurfmn or seizure beimperatively demandead by the
necessities of the conilict.

() TFaragraph 2{e)] applies to armed conllicts not of an infernational
character and thus does not apply fo situations of infernal
disturbances and tensions, such as riots, isalated and sporadic acts of
violence ar ather acts of a similar nature. It applies to armed canllicts
that take place in the ferrifory of a State when there is protracted
armed conflict befween eavernmental authorities and organized
armed graups ar between such S QIS

ARTROIE Y

Flements of crimes

Flements of Crimes qhall assist the Court in the inferpretation and
application of articles 6, 7 and 8 They shall be adapted by a two-thirds
majarity of the memlbers of the "'-.G'GPIT]H‘I; ol States Parties.

Amendments to the Flements of Crimes may be proposed by:
fal  Any State FParty;
(I  Thejudees acting by an absolute majority;
{c)  The Frosecutor.

Such amendments shall be adopted by a two-thirds majarity of the members
of the Assembly ol States Tarties.

The Flements of Crimes and amendmeants thereto shall be consistanf with

this Statute.



Twles palionad Criead Cora L ACT 2G0T (o, ¥7) i
Sefindrede 3 — Ofrrors againa! Do T ficks 70

SCTTFTHIITF S Section=s 3407, ard 107
OrTERTES AGAINGT TIHIF TCC: ARTICTF 71
ARTICLE 70

(Mlences against the administration of justice

The Court shall have jurisdiction aver the lollowing oliences against its
administration of justice when committed infenfionally:

£)

(h)
()

td)

{e)
)

Civing false testimany when under an abligation pursuant to article
4, paragrapl | fo tell the fruth;

FPresenting evidence that the party knows is lalse ar loraed;
Corruptly inlluencing, a witness, abstructing or interlering with the
attendance or festimony of a witness, retaliating against a witness for
mvi na feqﬁmmw ar dequ'l;mqj tam |".|er1|w w1f|1 ar Illferferillo writh
the collection of evidence;

Impeding, infimidating or corruptly influencing an official of the
Court far the purpose of forcing ar p@rquadmﬂ the official not to
perfiorm, ar to perfarm im |:|rﬂ|:lerlj;, his ar her duties;

Retaliating against an official of the Court on account of dufies
perfarmed by that ar another olficial;

Saliciting ar accepting a bribe as an official of the Court in connection
with his or her afficial duties.

4 {a) Fach State Tarty shall extend its criminal laws penalizing offences against
the integrity ol its own investigative or ]l_|d1r1al process fa offences aﬂamqf
the admimﬁfrafmn of justice referred fa in this article, commitfed on its
territory, or Iy one of its nationals;

NOTF:

Article 69,1, reflerred toin article 7. 1¢a), provides as (ollows:

Relore testiiying, each witness shall, in accordance with the Rules
ol Frocedure and Fridence, aive an undertaking as fo the
truthiulness of the evidence to be aiven by that wifress”.

SCTTFTIITF 10 Section~ #3

TrPrAIS

Shovt fithe and clapler Fxtfent of vepeal

The Army Act 1955 {3 &4 Fliz. 2 | In section 71—

o 18]

fa] in subsection {3), paragraph {ab);

{121 in subsection {4), the words “or an alfence
of senacide™;

{c) in subsection (3], the words “or an aflfence
of genocide consisting of the killing of any
persan’.
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Shiowt title avd chapfer

Fxtewit of vepeal

The Adr Force Act 1955 (3 & 4
Fliz. 2 ¢. 149)

The Seneva Conventions Act
1957 {c. 2]

The Nawval Thscipline Act 1957
fc. 53]

The Cenocide Act 1969 {c. 12]

The Ceneva Conventions
fAmendment] Act 1995 {c. 27)

In section ¥1—
fa] in subsection {3), paragraph {ab);
{21 in subsection {4), the words “or an allence
of senacide™;
{c) in subsection (3], the words “or an aflfence
of genocide consisting of the killing of any
persan’.

In section 1 —
{a) in subsection (1] the words from “and on
conviction an indictmeant™ t0 the end;
{71 subsections {3] ta (3],
In section 7{1), the definition of “courf™

In section 42(11(b), the words “or of genacide
cansisting of the killing of any person”.

In section 48(2), the words “or genacide™ and
“ar an olience of genocide consisting of the
killing of any person™

The whole Act.
Section 1{4) and {3).




