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COUNTER TERRORISM AND
TRANSNATIONAL ORGANISED CRIME

An Act relating to terrorism, people trafficking, people smuggling and other
transnational organised crime, and for related purmses.

PART 1 — PRELIMINARY
Principal objects
1. The principal objects of this Act are:

(a) to implement certain United Nations Security@al Resolutions and
Conventions dealing with terrorism and transnatienganised crime; and

(b) to prevent terrorists from operating in Vanyatod

(c) to prevent persons in Vanuatu from taking paterrorist activities or supporting
terrorism.

Interpretation
2.(1) In this Act, unless the contrary intention agze

“Administrator” means the Attorney General or agmer appointed by the Attorney
General under section 51;

“aircraft” means any aircraft, other than an aiftcithe military, customs or police
services;

“authorised officer” means:
(a) the Commissioner of Police; or

(b) a police officer authorised by the CommissionielPolice for a provision of
this Act; or

(c) a person authorised by the Minister for a @ of this Act.
“child” means a person under 18 years;
“commercial carrier” includes a company, or the ewrmperator, or person in charge
of any means of transport that engages in thepgoahef goods or people for
commercial gain;
“counter terrorism convention” means:

(a) an instrument mentioned in the Schedule; or

(b) an instrument prescribed by the regulations;
3
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“Court” means the Supreme Court of Vanuatu;

“craft” includes any aircraft, ship, boat or otmeachine or vessel used or capable of
being used for the carriage or transportation eqes or goods, or both, by air or
water or over or under water;

“entity” means a person, group, trust, partnershipd or an unincorporated
association or organisation;

“exploitation” includes all forms of sexual explaiiton (including sexual servitude and
exploitation of another person’s prostitution),ded labour or services, slavery or
practices similar to slavery, servitude and theaeathof organs;

“explosive or other lethal device” means:
(a) an explosive or other incendiary weapon oraethat is designed or has
the capability to cause death, serious bodily inpursubstantial material
damage; or
(b) a weapon or device that is designed or hasdhability to cause death,
serious bodily injury or substantial material dam#igrough the release,
dissemination or impact of toxic chemicals, biotadiagents, toxins or similar
substances or radiation or radioactive materials;

“forfeiture order” means an order made by the Cauader section 20;

“fraudulent travel or identity document” meansavel or identity document that:
(a) has been made, or altered in any way, by apether than a person or
agency lawfully authorised to make or issue thedlrar identity document on
behalf of a country; or

(b) has been issued or obtained through misrepiatgsm corruption or duress
or in any other unlawful manner; or

(c) is being used by a person other than the laidider;

“illegal entry” means entering Vanuatu or any otbeuntry without complying with
the requirements for lawful entry of that country;

“international organisation” means any organisatib&tates or Governments of
States or any organ or any agency of any orgaaisafi that kind;

“internationally protected person” means:

(a) any of the following persons while in a foreigguntry, including a
member of the person’s family accompanying himer. h

(i) a Head of State (including any member of aegpll body
performing the functions of a Head of State);

4
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(i) a Head of Government;

(i) a Minister of State; or
(b) a representative or official of a country oradficial or other agent of an
international organisation of an inter-governmeuntaracter who, when and
where a crime against the person or the persofigabfpremises, private
accommodation or means of transport is commitgedntitled under
international law to special protection from attackthe person’s freedom or
dignity, as well as on the person’s family formipayt of that person’s
household;

“material benefit” includes any type of financialrmon-financial inducement,
payment, bribe, reward, advantage or service’

“Minister” means the Minister responsible for just
“nuclear material” means any of the following:

(a) plutonium with an isotopic concentration of nutre than 80% in
plutonium-238;

(b) uranium-233;
(c) uranium containing uranium-233 or uranium-23bath;

(d) uranium with a naturally occurring isotopic centration, other than
uranium in the form of ore or ore residue;

(e) a substance containing nuclear material;
“operator”, for a craft, means the owner, operatgoerson having for the time being
command or charge of the craft, other than a pil@at ship, a harbour master or a law
enforcement officer acting in the course of hisier duties;
“organised criminal group” means a group of persemssting for a period of time,
that acts together with an objective of obtainiregenial benefits from the commission
of offences that are punishable by a maximum pgélat least 4 years
imprisonment;

“people smuggling” means the arranging or assisiiren unauthorised person’s
illegal entry into any country;

“property” includes:
(a) currency; and

(b) assets of any kind, whether corporeal or incagal, moveable or
immovable, tangible or intangible; and
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(c) legal documents or instruments in any formudaig electronic or digital,
evidencing title to, or interest in, such assetsluiding but not limited to bank
credits, travellers cheques, bank cheques, moreysrshares, securities,
bonds, drafts and letters of credit; and
(d) any legal or equitable interest in any suchpprty;

“receiving country” means:

(a) for people smuggling the country into which the unauthorised person’s
entry is arranged; or

(b) for people trafficking — the country into whiehtrafficked person is
brought as part of an act of trafficking in persons

“registrable property” means property the titlesoich is passed by registration on a
register kept under a law in force in Vanuatu;

“ship” means a vessel that is not permanently h&ddo the sea bed:
(a) including a hovercraft, hydrofoil, submarineotiner floating craft; but
(b) not including a warship, a ship owned or opetdiy a state and being used
as a naval auxiliary or for customs or police pggsoor a ship that has been
withdrawn from navigation.
“specified entity” means a person or entity thginsscribed under section 4;
“specified means” means any of the following:
(a) threat;
(b) use of force or other forms of coercion;
(c) abduction;
(d) fraud;
(e) deception;
(f) abuse of power or of a position of vulneralilit

(9) giving or receiving payments or benefits toiagh the consent of a person
having control over another person;

“terrorist group” means:

(a) an entity that has as one of its activitiepunposes committing, or
facilitating the commission of, a terrorist act; or

(b) a specified entity;
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“terrorist property” means:

(a) property that has been, is being, or is likelpe used to commit a terrorist
act; or

(b) property that has been, is being, or is likelpe used by a terrorist group;
or

(c) property owned or controlled, or derived or gg@ted from property owned
or controlled, by or on behalf of a specified gntit

“terrorist act” means an act or omission in or @&s/anuatu that:
constitutes an offence within the scope of a caueteorism convention; or
is mentioned in section 3;

“trafficked person” means a person who is the miatif trafficking in persons;

“trafficking in persons” means the recruitmentnsportation, transfer, harbouring or
receipt of a person for the purpose of exploitgtion

“unauthorised personfpr a country, means a person who is not a cittfehe

country or is not in possession of all the docurmeatjuired by the law of the country

for the person’s lawful entry into the country;

“weapon” includes a firearm, chemical, biologicahniclear weapon;

(2) For this Act:

(a) the period during which an aircraft is in fligh taken to include:
(i) any period from the moment when all its extégha@ors are closed
following embarkation until the moment when any disoopened for

disembarkation; and

(ii) for a forced landing — any period until thenspetent authorities take over
responsibility for the aircraft and for persons andperty on board; and

(b) an aircraft is taken to be in service:
(i) during the whole of the period that begins witle pre-flight preparation of
the aircraft for a flight and ends 24 hours after aircraft lands having

completed that flight; and

(i) at any time (outside that period) while, incacdance with paragraph (a),
the aircraft is in flight.
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(3) For this Act, a reference to an aircraft iglii includes a reference to an aircraft during
any period when it is on the surface of the sdarat but not within the territorial limits of
any country.
(4) For this Act, unless the context otherwise nexg) a reference to a country or the
territorial limits of a country is taken to includereference to the territorial waters, if any, of
the country.
Definition of terrorist act
3.(1). The act or omission:
(a). is an act or omission that:
(). involves death or serious bodily harm to asper, or
(ii). involves serious damage to property; or

(iii). endangers a person’s life; or

(iv). creates a serious risk to the health or gadéthe public or a section of
the public; or

(v) involves the use of firearms, explosives or ather weapons; or

(vi) involves releasing into the environment ortdi®iting or exposing the
public to any dangerous, hazardous, radioactiveaanful substance, toxic
chemical, microbial or other biological agent axitg or

(vii) is designed or intended to disrupt any conagpslystem or other system or
the provision of services directly related to commisations infrastructure,
banking, financial services, utilities, transpadator other essential
infrastructure; or

(viii). is designed or intended to disrupt the psoan of essential emergency
services such as police, civil defence or mediealises; or

(ix). involves prejudice to national security ortia safety; or

(x). violates the national sovereignty and theitiemial integrity of a country;
or

(xi). involves armed aggression against a coumioy being self defence; and

(b). is intended, or by its nature and context, measonably be regarded as being
intended to:

(i). intimidate the public or a section of the pabbr

(ii). compel a government or an international orgation to do, or refrain
from doing, any act; and
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(c) is made for the purpose of advancing a paliticieological or religious cause.

(2). However, an act or omission mentioned in sciise (1) does not include an act or
omission that:

(a). is committed as part of an advocacy, protesnonstration, dissent or industrial
action and is not intended to result in any harmtimeed in subparagraphs (i), (ii),
(iii) or (iv) of subsection (1)(a); or

(b). occurs in a situation of armed conflict andaisthe time and in the place it
occurred, in accordance with rules of internatidaal applicable to the conflict.

Regulations specifying certain entities

4. (1) The Minister may make regulations prescribing@apecified entity a person or group
if:

(a) the Security Council of the United Nations hesle a decision under Chapter 7 of
the Charter of the United Nations relating wholiypartly to terrorism; and

(b) the entity is identified in the decision, oingsa mechanism established under the
decision, as an entity to which the decision rslate

(2) The Minister may, after consultation with theégkney General, make regulations
prescribing as a specified entity a person or gibtige person or group:

a) has committed, attempted to commit, participatecbimmitting or facilitated
the commission of a terrorist act; or

b) is knowingly acting on behalf of, at the directiminor in association with a
person or group mentioned in paragraph (a).

PART 2 — TERRORISM OFFENCES
Terrorist act an offence
5.1f a person:
(a) does, or threatens to do, a terrorist act; or
(b) does an act preparatory to or in furtheranca tefrrorist act; or
(c) omits to do anything that is reasonably necgdseprevent a terrorist act;

the person is guilty of an offence punishable amvadion by a term of imprisonment of not
more than 25 years or a fine of not more than V3 tdlion, or both.

Terrorism financing
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6. (1) A person must not provide or collect, by anyamg directly or indirectly, any property,
intending, knowing or having reasonable groundsetigeve that the property will be used in
full or in part to carry out a terrorist act.

(2) If a person contravenes subsection (1), thegoeis guilty of an offence punishable on
conviction by a term of imprisonment of not morani25 years or a fine of not more than VT
125 million, or both.

Provision of property or services to terrorist groyps

7.(1) A person must not, directly or indirectly, kniogyly make available property or
financial or other related services to, or for biemefit of, a terrorist group.

(2) If a person contravenes subsection (1), thegoeis guilty of an offence punishable on
conviction by a term of imprisonment of not morani20 years or a fine of not more than VT
100 million, or both.
(3) Subsection (1) does not apply if the provisidhe property or service is of a kind that is
authorised by a resolution of the United Nationsus¢y Council or for the purpose of
humanitarian aid or legal services.
Dealing with terrorist property
8. (1) A person must not knowingly:

(a) deal, directly or indirectly, in any terrorfgtoperty; or

(b) collect or acquire or possess terrorist propen

(c) enter into, or facilitate, directly or indirggtany transaction in respect of terrorist
property; or

(d) convert, conceal or disguise terrorist property

(2) A person does not commit an offence under papg(a), (b) or (c) of subsection (1) if
the person:

(a) tells the Attorney General, in writing, as s@sthe person becomes aware that the
property is terrorist property; and

(b) acts in accordance with any directions of tlirey General for the property.
(3) If a person contravenes subsection (1), thequeis guilty of an offence punishable on
conviction by a term of imprisonment of not morani20 years or a fine of not more than VT
100 million, or both.

Harbouring of persons committing terrorist acts

9. (1) A person must not harbour or conceal, or prev@nder or interfere with the
apprehension of, any other person knowing or hargagon to believe that the other person:

10
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(a) has committed or is planning or is likely tarouit a terrorist act; or

(b) is a member of a terrorist group.
(2) If a person contravenes subsection (1), thegoeis guilty of an offence punishable on
conviction by a term of imprisonment of not morani20 years or a fine of not more than VT
100 million, or both.
Provision of weapons to terrorist groups
10.(1) A person must not knowingly offer to provide,psovide, a weapon to:

(a) a terrorist group; or

(b) a member of a terrorist group; or

(c) any other person for use by, or for the berwdfit terrorist group or a member of a
terrorist group.

(2) If a person contravenes subsection (1), thegoeis guilty of an offence punishable on
conviction by a term of imprisonment of not morani20 years or a fine of not more than VT
100 million, or both.

Recruitment of persons to be members of terroristigpups or to participate in terrorist
acts

11.(1) A person must not knowingly agree to recroiitrecruit, another person:

(a) to be a member of a terrorist group; or

(b) to participate in the commission of a terroaist.
(2) If a person contravenes subsection (1), thegoeis guilty of an offence punishable on
conviction by a term of imprisonment of not morani20 years or a fine of not more than VT
100 million, or both.

PART 3 — MANAGEMENT AND FORFEITURE OF TERRORIST PRO PERTY
Division 1 — Management

Direction to take control of property
12.(1) The Attorney General may apply to the Courtdatirection under subsection (3) for
property in Vanuatu if the Attorney General hasogeble grounds to believe that the
property is terrorist property.
(2) The Court:

(a) may make orders for service of the applicataorg

(b) may deal with the applicatiax parte.
11
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(3) If the Court is satisfied that there is evidena support the application, the Court may
direct the Administrator to take custody and cdntfdhe property.

(4) The direction:
(a) must specify the property concerned; and
(b) may be subject to conditions.

(5) A person who has custody or control of propergntioned in the direction must allow the
Administrator to take custody and control of thegarty in accordance with the direction.

Notice of direction

13.(1) Notice of the making of a direction under seetl2 must be given:
(a) within 14 days from the date of making the clien to the person who owns or
controls the property, if practicable, if the persw a representative of the person is in

Vanuatu; and

(b) to any other person that the Attorney Gendriaks may have an interest in the
property.

(2) Failure to comply with subsection (1) does aibéct the validity of the direction.
Variation, revocation, or expiry of direction

14.(1) If the Court has made a direction under sect®@rthe Court may, on application by
the Attorney General or the person who owns orrotsithe property:

(a) make another direction under section 12 varttiegconditions of the direction or
the property that is subject to the direction; or

(b) revoke the direction.
(2) If the application is made by the person whaswr controls the property:

(a) the person must give reasonable written naticke application to the Attorney
General; and

(b) before deciding on the application, the Counstrhear from the Attorney General.
(3) The Court must:

(a) if the Court decides that there are reasorgtiolends to do so, revoke the
direction; or

(b) if the Court decides that there are no readergiounds to revoke the direction,
refuse the application.

12
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(4) If the Court revokes the direction, the Attorri@eneral must:
(a) tell the person who owns or controls the priyperwriting; and
(b) publish a notice of revocation in the Gazette.

(5) If not earlier revoked, a direction under sexcti2 about property of a specified entity
expires if:

(a) the entity ceases to be a specified entity; or

(b) a forfeiture order is made under section
in relation to the property.

Appeal

15.The Attorney General or a person whose propersyligect to a direction may appeal to
the Court of Appeal against a decision made byCibiert under this Division.

Third parties may apply for relief
16.(1) A person, other than the person who owns otrotsnthe property, who claims an
interest in property that is subject to a directimaler section 12 may apply to the Court for

an order under section 17.

(2) The person must give written notice of the aggpion to the Attorney General, who is a
party to any proceedings on the application.

Court may grant relief to third party
17.(1) Subsection (2) applies if:
(a) a person makes an application under sectioarid;
(b) the Court is satisfied that the person’s cl@rthe interest is valid.
(2) The Court must make an order:
(a) declaring the nature, extent, and value op#rson’s interest in the property; and
(b) declaring that the interest is no longer suldj@the order under section 12; and
(c) if the interest is held by the Administrator:
(i) directing the Administrator to transfer theargst to the person; or

(ii) declaring that there is payable by the Admiir@sor to the person an
amount equal to the value of the interest declhyetthe Court.

(3) However, the Court may, if it thinks fit, reugo make an order if it is satisfied that:

13
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(a) the person was knowingly involved in any wayhia carrying out of the terrorist
acts that are the basis of the designation ofthiyeas a specified entity, or is an
entity that is wholly owned or effectively contredl, directly or indirectly, by the
specified entity; or

(b) if the person acquired the interest at the tiner after the designation of the
entity as a specified entity, the person did ngu&e the interest in the property in
good faith and for value, without knowing or haviregson to believe that the
property was, at the time of the acquisition, propsubject to a direction under
section 12.

Further provisions on management of property of speified entities

18.(1) The Administrator may do anything that is rewday necessary to preserve any
property that is subject to a direction under secii2, and, for that purpose:

(a) may do anything in relation to the propertytiteowner could do; and
(b) may do so to the exclusion of the owner.

(2) The Administrator is to be paid out of the prdy the reasonable costs, charges and
expenses incurred in connection with the perforraaraexercise by the Administrator of
functions, duties or powers under the direction.

(3) An authority that administers a law of Vanudtat provides for the registration of title to,
or charges over, property of a particular kind nayapplication by the Administrator, record
on a register kept under that law the particul&th® direction under section 12 that applies

to property of that kind.

(4) If particulars referred to in subsection (3 aecorded, a person who subsequently deals
with the property is taken, for subsection (5)h&ve notice of the direction at the time of the
dealing.

(5) If a person knowingly contravenes the directibie person is guilty of an offence
punishable on conviction by a term of imprisonmaimot more than 10 years or a fine of not
more than VT 50 million, or both.

(6) If the property is disposed of, or otherwisalt®ith, in contravention of the direction, the
Attorney General may apply to the Court for an osidting aside the disposition or dealing.

Division 2 — Forfeiture
Application for forfeiture order

19 (1) The Attorney General may apply to the Courtddorfeiture order against terrorist
property.

(2) The Attorney General must:

(a) name as respondents to the application onbetipersons who are known to own
or control the property the subject of the appi@matand

14
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(b) give no less than 14 days’ written notice @& &pplication to each respondent in
the manner directed by the Court.

(3) The Court may, at any time before the finakdsiination of the application, make orders
for:

(a) service of the application on any person whioenGourt thinks has an interest in
the property; and

(b) publication of notice of the application.

(4) Any person who claims an interest in the properay appear and present evidence at the
hearing of the application.

Making forfeiture order

20.(1) If the Court is satisfied, on the balance aflgabilities, that the property the subject of
the application is terrorist property, the Courtstnorder that the property be forfeited to the
State.

(2) If the Court is satisfied that a person mergwim section 19(2)(a) or 19(3)(a):

(a) has an interest in the property the subjethefpplication; and

(b) has exercised reasonable care to ensure thataperty is not terrorist property;
and

(c) is not a member of a specified entity;

the Court must order that the interest is not adfgéy the order and declare the nature and
extent of the interest.

(3) If the Court makes a forfeiture order, the Gaonay give any directions that are necessary
or convenient to give effect to the order.

(4) If the Court refuses to make a forfeiture ordiee Court must make an order that
describes the property and declare that it isemobtist property.

Effect of forfeiture order

21.(1) If the Court makes a forfeiture order agaprsiperty (other than registrable property),
the order vests the property absolutely in theeStat

(2) If the Court makes a forfeiture order agaiesfistrable property:

(a) the order vests the property in the State uitggout does not vest it in the State at
law until the applicable registration requirememase been complied with; and

(b) the State is entitled to be registered as owh#re property; and

15
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(c) the Attorney General may do, or authorise thiegl of, anything necessary or
convenient to obtain the registration of the Stet@wner, including the execution of
any necessary instrument; and

(d) the Attorney General may do anything necessappnvenient to give notice of, or
otherwise protect, the State’s equitable interesié property; and

(e) anything done by the Attorney General undeagaaph (d) is not a dealing for
subsection (3)(a).

(3) If the Court makes a forfeiture order againsiperty (including registrable property):
(a) the property must not, except with the leavthefCourt and in accordance with
any directions of the Court, be disposed of, oentlise dealt with, by or for the State,

before 6 months after the forfeiture order was madd

(b) the property may be disposed of, and the paxagplied or otherwise dealt with
as the Attorney General directs, 6 months aftefdaHeiture order was made.

Voidable transfer
22.The Court may:
(a) before making a forfeiture order; or
(b) in the case of property in respect of whiclestnaining order was made, when the
order was served in accordance with section She@Proceeds of Crime Act [Cap.
284],
set aside any conveyance or transfer of the prptieat occurred after the seizure of the
property or the service of the restraining ordatess the conveyance or transfer was made
for valuable consideration to a person acting iadgfaith and without notice.
Protection of third parties
23.(1) A person who claims an interest in propertyt ties been forfeited and who has not
been given notice under section 19(2)(a) or 19)3Way apply to the Court, within 6 months
after the forfeiture order was made, for an ordetan subsection (4).
(2) The person must give reasonable written natidbe application to the Attorney General.
(3) The Attorney General:
(a) is a party to the proceedings in an applicatioter subsection (1); and
(b) may make an application under subsection (1 ferson.
(4) If a person applies to the Court for an ordsywa the person’s interest in property, the

Court must make an order declaring the nature neaed value (as at the time the order is
made) of the person’s interest if the Court isséigiil in accordance with section 20(2).

16



LAWS OF THE REPUBLIC OF VANUATU
Consolidated Edition 2006

COUNTER TERRORISM AND TRANSNATIONAL ORGANISED CRIME [CAP. 313]

(5) An appeal lies to the Court of Appeal from adey under subsection (4).

Return of property

24.(1) The Attorney General must, on application lpeason who has obtained an order
under section 23(4), if the period for appealsdigsred and any appeal from that order has

been determined or has lapsed:

(a) return the property, or the part of it to whtble interest of the applicant relates, to
the applicant; or

(b) if the interest in the property is no longestes in the State, pay an amount equal
to the value of the interest of the applicant, edared in the order, to the applicant.

(2) Subsection (1) does not apply to any propertyrned, or amount paid, to the person
under section 17.

Appeal

25.The Attorney General or a person affected by asitmtimade by the Court under this
Division may appeal to the Court of Appeal agathstdecision.

Division 3 — Disclosure of information by financialinstitutions
Disclosures relating to terrorism

26.(1) A financial institution must immediately repaotthe Unit the existence of any
property in its possession or control:

(a) that is owned or controlled, directly or inditlg, by or for a specified entity,
including property derived or generated from thatperty; or

(b) for which there are reasonable grounds to susp@roperty of a kind mentioned
in paragraph (a).

(2) The Unit may disclose to a law enforcement agea a supervisory body, in or outside of
Vanuatu, any information it has about any propeftthe kind mentioned in subsection (1) if
the Unit thinks the information would be relevamthie law enforcement agency or the
supervisory body.

(3) Information may be given under subsection (®)jact to any conditions that the Unit
determines.

(4) A financial institution must immediately repaotthe Unit every dealing that occurs in the
course of its activities and for which there ar@smnable grounds to suspect is related to the
commission of a terrorist act.

(5) No civil or criminal proceedings lie againgberson for making a disclosure in good faith
under this section.
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(6) Nothing in this section requires a lawyer otamg to disclose information which is subject
to legal professional privilege.

(7) A person who receives information under thigtisa, must not disclose the information or
its source except:

(a) for the purposes of:
(i) the enforcement of this Act or any other préssd Act; or

(i) the detection, investigation or prosecutioraofoffence under this Act or
any other prescribed Act; or

(iii) providing assistance under the Extraditiont fCap. 287] or the Mutual
Assistance in Criminal Matters Act [Cap. 285]; or

(b) in accordance with an order of a court.
(8) If a financial institution contravenes subsewt(1) or (4), the financial institution is guilty
of an offence punishable on conviction by a terrmgdrisonment of not more than 10 years
or a fine of not more than VT 50 million, or both.
(9) A report by a financial institution:
(a) may be given orally, including by telephonet, dwvritten report which may be
given by way of fax or electronic mail must be @megal within 24 hours after the oral
report was given; and
(b) must contain such details as specified in ngithy the Unit; and
(c) must contain a statement of the reasons foingdke report; and
(d) must be signed or otherwise authenticated éy#rson making the report.

(20) In this section, “financial institution”, “lawnforcement agency”, “supervisory body”
and “Unit” have the same meaning as in the Finafcensactions Reporting Act [Cap. 268]

PART 4 — COUNTER TERRORISM CONVENTIONS
Terrorist bombing offences
27 (1) Subsection (2) applies to an action that ierided by a person:
(a) to cause death or serious bodily injury; or
(b) to cause extensive damage to a place mentiaredsection (2)(a) or (2)(b), a
facility mentioned in subsection (2)(c) or a systaentioned in subsection (2)(d), if

the damage results in or is likely to result in onagconomic loss.

(2) The person must not unlawfully and intentiopaléliver, place, discharge or detonate an
explosive or other lethal device in, into or agaiins
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(a) a part of a building, land, street or waterwapther location that is accessible or
open to members of the public, whether continugysdyiodically or occasionally,
including a commercial, business, cultural, histalriieducational, religious,
governmental, entertainment, recreational or sinpilace; or

(b) a facility or conveyance that is used or ocedpin connection with his or her
official duties, by:

(i) a representative of any Government; or

(ii) the Head of State of any country; or

(iii) the Prime Minister or a Minister of any couyitor
(iv) a member of the legislature of any country; or
(v) a judge of any country; or

(vi) an official or employee of a Government or palauthority or an
inter-governmental organisation; or

(c) a facility, conveyance or instrumentality, winet public or privately owned, that is
used in or for a publicly available service for thensportation of persons or cargo; or

(d) a publicly or privately owned facility providinor distributing services for the
benefit of the public, such as water, energy, twelommunications.

(3) If a person contravenes subsection (2), thequeis guilty of an offence punishable on
conviction by a term of imprisonment of not moran25 years or a fine of not more than VT
125 million, or both.

Participation in organised criminal group

28.(1) A person must not participate (whether as a bepassociate member or prospective
member) in an organised criminal group, knowing thi& an organised criminal group:

(a) knowing that his or her participation contrigsito the occurrence of transnational
criminal activity; or

(b) reckless as to whether his or her participationtributes to the occurrence of
transnational criminal activity.

(2) If a person contravenes subsection (1), thequeis guilty of an offence punishable on
conviction by a term of imprisonment of not morani20 years or a fine of not more than VT
100 million, or both.

(3) A group of people is capable of being an orgghicriminal group for the purposes of this
section whether or not:

(a) some of them are subordinates or employeethefsy or
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(b) only some of the people involved in it at atjgarar time are involved in the
planning, arrangement or execution at that timangf particular action, activity, or
transaction; or
(c) its membership changes from time to time.

Offences against internationally protected person

29.(1) person must not intentionally:

(a) commit murder, kidnapping or any other attacktee person or liberty of an
internationally protected person; or

(b) commit a violent attack on the official prensisprivate accommodation or means
of transport, of an internationally protected petdikely to endanger that person or
that person’s liberty; or
(c) threaten to commit an attack.
(2) If a person contravenes subsection (1), thegoeis guilty of an offence punishable on
conviction by a term of imprisonment of not morani20 years or a fine of not more than VT
100 million, or both.
Offence of taking a hostage
30.(1) A person must not:
(a) seize or detain another person; and
(b) threaten to kill, injure or continue to detéire other person;
with intent to compel the government of a coundnty international organisation or a person
or group of persons to act or refrain from actisga explicit or implicit condition for the
safety or release of the other person.
(2) If a person contravenes subsection (1), thequeis guilty of an offence punishable on
conviction by a term of imprisonment of not morani20 years or a fine of not more than VT
100 million, or both.
Offences relating to nuclear material
31.(1) A person must not knowingly import or exporthaar material to or from Vanuatu.
(2) A person must not knowingly transport nucleatenial:

(a) over the territory of Vanuatu; or

(b) through any of its seaports or airports.
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(3) A person must not knowingly transport nucleatenial between 2 places in Vanuatu,
whether or not through international waters orpgce.

(4) If a person contravenes subsection (1), (ZBhrthe person is guilty of an offence
punishable on conviction by a term of imprisonmaimot more than 25 years or a fine of not
more than VT 125 million, or both.
Other offences relating to nuclear material
32.(1) A person must not intentionally:
(a) receive, possess, use, transfer, alter, disgiosedisperse nuclear material in a
way that causes or is likely to cause death opsstinjury to a person or substantial
damage to property; or
(b) steal nuclear material; or

(c) embezzle or fraudulently obtain nuclear mateda

(d) demand nuclear material by threat or use aef@r any other form of
intimidation; or

(e) threaten:

(i) to use nuclear material to cause death or gerilgury to any person or
substantial damage to any property; or

(i) to steal nuclear material to compel a perstate or an international
organisation to do or refrain from doing any act.

(2) If a person contravenes subsection (1), thequeis guilty of an offence punishable on
conviction by a term of imprisonment of not morani25 years or a fine of not more than VT
125 million, or both.

Offence of hijacking

33.(1) Subject to subsections (2) and (3), a persdmoamd an aircraft in flight must not
unlawfully, by the use of force or by threats of &md, seize the aircraft or exercise control
of it, whether the aircraft is in Vanuatu or not.

(2) Proceedings may be brought for an offence usdesection (1) only if:

(a) the offence is committed on board an aircegistered in Vanuatu; or

(b) the aircraft on board which the offence is catted lands in Vanuatu’s territory
and the alleged offender is on board; or

(c) the offence is committed on board an aircesdised without crew to a lessee who

has his or her principal place of business in Vanoa, if the lessee has no principal
place of business in Vanuatu, if the lessee isra@eent resident of Vanuatu.
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(3) Subsection (1) applies to an act committeckiation to an aircraft used in military,
customs or police service only if:

(a) the act is committed in or over Vanuatu; or

(b) if the act is committed outside Vanuatu, thespe committing the act is a citizen
of Vanuatu.

(4) If a person contravenes subsection (1), thequeis guilty of an offence punishable on
conviction by a term of imprisonment of not morani20 years or a fine of not more than VT
100 million, or both.
PART 5 — PEOPLE TRAFFICKING AND PEOPLE SMUGGLING
Division 1 — People Trafficking
Offence of trafficking in persons
34.(1) A person must not engage in trafficking in aspa or be involved in the arranging of
trafficking in a person, knowing that the persoergry into Vanuatu or any other state is or
was arranged by specified means.
(2) If a person contravenes subsection (1), thequeis guilty of an offence punishable on
conviction by a term of imprisonment of not moranhl0 years or a fine of not more than VT
50 million, or both.
Offence of trafficking in children
35.(1) A person must not intentionally engage in tckihg in a person who is a child or be
involved in the arranging of trafficking in a pemsaho is a child, regardless of whether the
child’s entry into Vanuatu or any other state isvais arranged by specified means.
(2) If a person contravenes subsection (1), thegoeis guilty of an offence punishable on
conviction by a term of imprisonment of not moranhl5 years or a fine of not more than VT
75 million, or both.
Exploitation of people not legally entitled to work
36.(1) An employer who allows an unlawful employeeitwertake employment in the
employer’s service must not take any action withititention of preventing or hindering the
employee from:
(a) leaving Vanuatu; or

(b) ascertaining or seeking that person’s entitl@ni@der the law of Vanuatu; or

(c) disclosing to any person the circumstancebalf person’s employment by the
employer.

(2) Without limiting subsection (1), the followirege examples of actions of the kind
mentioned in that subsection:
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(a) taking or retaining possession or control pEeson’s passport, any other travel or
identity document, or travel tickets;

(b) preventing or hindering a person from:
(i) having access to a telephone; or
(i) using a telephone; or
(i) using a telephone privately; or
(iv) leaving premises; or
(v) leaving premises unaccompanied;

(c) preventing or hindering an authorised offiaqeni entering or having access to any
place or premises to which the person is entitieltkive access under any law.

(3) If a person contravenes subsection (1), thegoeis guilty of an offence punishable on
conviction by a term of imprisonment of not moranhl0 years or a fine of not more than VT
50 million, or both.
Consent of trafficked person
37.For sections 35 and 36 it is not a defence that:

(a) the trafficked person consented to the interedgudbitation; or

(b) the intended exploitation did not occur.
Protection for trafficked persons

38.(1) A trafficked person is not liable to criminalbgecution for:

(a) the act of trafficking in persons or being atp&o an offence of trafficking in
persons; or

(b) the person’s illegal entry into Vanuatu in ceation with the act of trafficking in
persons if Vanuatu is the receiving country; or

(c) the person’s period of unlawful residence im\atu after being trafficked if
Vanuatu is the receiving country; or

(d) the person’s procurement or possession of udfilent travel or identity
documents that the person obtained, or with whehperson was supplied, for the
purpose of entering the receiving country in cotineovith the act of trafficking in
persons.

(2) Subsection (1) does not prevent the removalteodfficked person in accordance with the
Immigration Act [Cap. 66] or any other Act.
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Division 2 — People Smuggling
Offence of people smuggling
39.(1) A person must not, in order to obtain a matdrémefit, engage in people smuggling
either knowing or being reckless as to the fadt titva entry of the person being or to be
smuggled into the country is illegal.
(2) If a person contravenes subsection (1), thequeis guilty of an offence punishable on
conviction by a term of imprisonment of not moranhl0 years or a fine of not more than VT
50 million, or both.

(3) Subsection (1) applies whether or not the pebsing smuggled enters or arrives in the
receiving country.

Offence to facilitate stay of an unauthorised perso

40.(1) A person must not knowingly facilitate the daned presence of an unauthorised
person in a receiving country in order to obtamaterial benefit.

(2) If a person contravenes subsection (1), thequeis guilty of an offence punishable on
conviction by a term of imprisonment of not morantb years or a fine of not more than VT
25 million, or both.

Aggravated offences

41.(1) A person commits an aggravated offence of drgeooffences mentioned in
subsection (2) if the person commits that offemcg or more of the following circumstances:

(a) the unauthorised person is subjected to todute any other cruel, inhuman or
degrading treatment (including exploitation);

(b) the life or safety of the person being smugggedr is likely to be, endangered.
(2) The offences are offences against sectiond@and 43.
(3) If a person commits an aggravated offencep#rson is guilty of an offence punishable
on conviction by a term of imprisonment of not mtran 15 years or a fine of not more than
VT 75 million, or both.

Protection for smuggled persons

42.(1) An unauthorised person is not liable to proseauor an offence under this Part, by
reason only of the fact that the person is theatlgj&the following conduct:

(a) people smuggling;

(b) when committed for the purpose of enabling pesmuggling, an offence under
section 43;
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(c) an offence under section 40.
(2) For the avoidance of doubt, nothing in subsectl) prevents proceedings being taken
against an unauthorised person for an act or oomdbat constitutes an offence under any
other law.
Division 3 — Other offences
Offence relating to fraudulent travel documents
43.(1) A person must not knowingly, in order to obtaimaterial benefit:
(a) produce a fraudulent travel or identity documen
(b) procure, provide or possess a fraudulent travalentity document.
(2) If a person contravenes subsection (1), thequeis guilty of an offence punishable on
conviction by a term of imprisonment of not moranhl0 years or a fine of not more than VT
50 million, or both.
Obligation on commercial carriers
44.(1) A commercial carrier must not transport a peliswo a receiving country if, on entry
into the receiving country, the person does nothhe travel documents required for lawful
entry into that country.
(2) A commercial carrier is not guilty of an offenander subsection (1) if:
(a) the commercial carrier had reasonable groumtielieve that the documents that
the person has are the travel documents requirddvidul entry of that person into
the receiving country; or
(b) the person possessed the travel documentgeedor lawful entry into the
receiving country when that person boarded, ordaatded, the means of transport to
travel to the receiving country; or
(c) entry into the receiving country occurred obgcause of iliness of or injury to a
person on board, emergency, stress of weatheher oircumstances beyond the

control of the commercial carrier.

(3) A commercial carrier that is guilty of an offenunder this section is liable to pay the
costs of the person’s detention in, and removahfrive receiving country.

(4) If a person contravenes subsection (1), thequeis guilty of an offence punishable on
conviction by a fine of not more than VT 50 million

PART 6 — GENERAL PROVISIONS

Boarding, search and detention of craft
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45.(1) An authorised officer may stop and board atdfdlfie authorised officer has
reasonable grounds to believe the craft:

(a) is being used to commit an offence under this And
(b) the craft is in Vanuatu or the contiguous zoh¥anuatu.

(2) The authorised officer may, when reasonablyessary for the exercise of his or her
functions in connection with an offence under this:

(a) direct the craft to stay where it is, or dirdd be taken to a suitable place in
Vanuatu, for the purpose of search; and

(b) search and detain the craft, anyone on it aythang on it; and
(c) question any person on board the craft; and

(d) require the production of any documents retptonthe craft or any travel or
identity documents of a person on the craft; and

(e) take a copy of any documents produced; and

(f) seize and detain anything found on the cradt tppears to him or her to be
evidence of an offence against this Act; and

(g) remain on the craft for such period as is reabty necessary for the purpose of
boarding, searching and directing the craft ongag out an investigation for an
offence under this Act.

(3) If the craft fails to stop at the request ofaarthorised officer, the officer may pursue it
into international waters and take any action ihatasonably necessary to stop the craft to
enable it to be boarded (other than in the terat@ea of another country).

(4) The authorised officer may require the persochiarge of the craft, a member of the crew
or any person on board to take any action thatmeagirected by the officer for subsection

(2)(a).

(5) The person in charge of the craft must give amyorised officer who remains on board
the craft proper and sufficient food and suitalmeoanmodation without charge.

(6) A person must comply with a direction of theéherised officer under subsection (2)(a).
(7) If a person fails to comply with a directiontbke authorised officer under subsection
(2)(a), the person is guilty of an offence punidbaimn conviction by a term of imprisonment
of not more than 5 years or a fine of not more t¥&r25 million, or both.

Controlled delivery of property

46.(1) This section applies to an authorised officeovnas reasonable grounds to believe
that a person has committed, is committing or muabo commit an offence under this Act.
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(2) The authorised officer may allow property, ttteg authorised officer reasonably suspects

has been, is being or may be used to commit anadfander this Act, to enter, leave or
move through Vanuatu for the purpose of gatherindemce to identify a person or to
facilitate a prosecution for the offence.

(3) An authorised officer does not commit an offenader this Act if:

(a) the authorised officer is engaged in invesiigaof a suspected offence under this

Act; and

(b) the offence involves property that the autrestisfficer reasonably suspects has

been, is being or may be used to commit an offencer this Act; and

(c) the authorised officer does not take actioat the authorised officer would
otherwise be required to take under this Act, lier purpose of the investigation.

Exchange of information relating to terrorist groups and terrorist acts

47.The Attorney General may disclose to the approp@aithority of a foreign country any

information in his or her possession relating tp afithe following:

(a) the actions or movements of terrorist groupgessons suspected of involvement

in the commission of terrorist acts;

(b) the use of forged or falsified travel papergpbysons suspected of involvement in

the commission of terrorist acts;

(c) traffic in explosives or other lethal devicestbrrorist groups or persons suspected

of involvement in the commission of terrorist acts;
(d) the use of communication technologies by té&sta@roups;

if the disclosure is not prohibited by any provisiaf law and will not, in the Attorney
General’s view, prejudice national security or pubkhfety.

Jurisdiction
48.Proceedings may be brought for an offence undsrAht:
(a) if the act or omission:
(i) is committed in Vanuatu; or
(i) is committed on board a craft registered imuatu; or
(iii) is committed by a person who is in Vanuatu; o

(b) whether or not the act or omission constitutimg offence is committed in or
outside Vanuatu, if the act or omission:
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(i) is committed by a citizen of Vanuatu or a atizof any country who is
ordinarily resident in Vanuatu; or

(i) is committed in order to compel the GovernmehVanuatu to do or
abstain from doing any act; or

(iii) is committed against a citizen of Vanuatu; or

(iv) is committed by a person who is, after the aussion of the offence,
present in Vanuatu; or

(v) is intended to be committed in Vanuatu; or
(vi) originates in or transits Vanuatu.
Consent of Attorney General
49.(1) This section applies to proceedings for:
(a) any offence under this Act for which jurisdaetiis claimed under section 48(a)(ii),
being an offence committed on board an aircraftevhi flight, or a craft, elsewhere
than in or over Vanuatu; or
(b) any other offence committed outside Vanuatu.
(2) The proceedings may be instituted only with@¢basent of the Attorney General.
(3) Subsection (1) does not prevent the arresheoissue of a warrant for the arrest, of any
person for any offence, or the remanding in custmrdyn bail of any person charged with any
offence.
Restricted grounds for refusal to extradite or provde mutual assistance
50.(1) Despite anything in the Extradition Act [Ca@.72 or the Mutual Assistance in
Criminal Matters Act [Cap. 285], an offence undestor any other Act, where the act or
omission constituting the offence also constitatésrrorist act, is taken, for the purposes of

extradition or mutual assistance, not to be:

(a) an offence of a political character or an offenonnected with a political offence
or an offence inspired by political motives; or

(b) a fiscal offence.
(2) Despite anything in the Mutual Assistance imtimal Matters Act [Cap. 285], no request
for mutual assistance in relation to an offenceeunrkis Act may be declined solely on the

basis of bank secrecy.

Liability of a company
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51.(1) This Act applies to a company in the same waif applies to an individual and a
company may be found guilty of any of the offensesout in this Act, in addition to the
liability of any person for the same offence.

(2) For an offence under this Act, the conducttatesof mind of an employee, agent or
officer of a company is taken to be attributedn® ¢ompany if that person is acting:

(a) within the scope of the person’s employment; or

(b) within the scope of the person’s actual or appiauthority; or

(c) with the consent or agreement (express or gdplof a director, servant or agent
of the company, and giving that consent is withie &ctual or apparent authority of

the director, servant or agent.

(3) A reference in this section to the state ofdrofia person includes the person’s
knowledge, intention, opinion, belief or purposed éhe person’s reasons for that intention,
opinion, belief or purpose.

Appointment of Administrator

52.The Attorney General may by instrument appoint@@eto administer property
forfeited, or subject to an order under sectionutier this Act.

Non-liability of Administrator

53. An Administrator is not personally liable for angtaone, or omitted to be done, by him
or her in performing the Administrator’s functiomsder this Act.

Regulations
54.The Minister may make regulations:
(a) required or permitted by this Act to be presed; or

(b) necessary or convenient to be prescribed foyiog out or giving effect to this
Act.

SCHEDULE
(Section 2)

COUNTER TERRORISM CONVENTIONS

1 Convention on Offences and certain Other Actsrdtad on Board Aircraft done at Tokyo
on 14 September 1963

2 Convention for the Suppression of Unlawful Seszof Aircraft done at The Hague on 16
December 1970

3 Convention for the Suppression of Unlawful Actgafst the Safety of Civil Aviation, done
at Montreal on 23 September 1971
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4 Convention on the Prevention and Punishment wh&x Against Internationally Protected
Persons, including Diplomatic Agents, adopted ley@eneral Assembly of the United
Nations on 14 December 1973

5 International Convention against the taking oktdges, adopted by the General Assembly
of the United Nations on 17 December 1979

6 Convention on the Physical Protection of NucMaterial, done at Vienna and New York
on 3 March 1980

7 Protocol for the Suppression of Unlawful Actsvablence at Airports Serving International
Civil Aviation, supplementary to the Convention tbe Suppression of Unlawful Acts
against the Safety of Civil Aviation, done at M@l on 24 February 1988

8 Convention for the Suppression of Unlawful Adsiast the Safety of Maritime
Navigation, done at the Rome on 10 March 1988

9 Protocol for the Suppression of Unlawful Actsiagathe Safety of Fixed Platforms located
on the Continental Shelf, done at Rome on 10 MaAa38

10 Convention on the Marking of Plastic Explosif@sthe Purposes of Detection, done at
Montreal on 1 March 1991

11 International Convention for the Suppressiomearforist Bombings, adopted by the
General Assembly of the United Nations on 15 Decami§97

12 International Convention for the SuppressiothefFinancing of Terrorism, adopted by
the General Assembly of the United Nations on 9dbamer 1999
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